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Current Topics. 


The Magistrates’ Association. 

WE HAVE pleasure in calling attention to the Conference of the 
Magistrates’ Association last Monday, a report of which we give 
this week, and to-the excellent speeehes on probation and other 
matters delivered by Sir Roperr Wautace, Lord Ha.pane, 
The Lord Chief Justice and others, but any comment on them 
we must reserve. We may suggest, however, that Lord Hewarr 
seems to have a little misunderstood the proposals for a Ministry 
of Justice. These, we believe, do not include any proposal for 
depriving the Lord Chancellor of his more responsible and 
dignified functions. 


The District Probate Registries Report. 

Tue Report of the Committee appointed by the Lord 
Chancellor and the President to consider the re-organisation of 
the District Probate Registries has just been issued. Mr. ToMuiy, 
K.C. (mow Mr. Justice TomMirn) was the chairman, and the 
Committee included the late Mr. W. T. BaRnarp and Sir T. 
Wittes Cutty. At present there are forty districts, each having 
a District Probate Registry, but, for reasons which are historical, 
many of these are not at the centres of population in the districts 
which their Registries serve ; moreover, the volume of work in 
the Registries varies considerably, and in some cases the Registrars 
are not occupied more than two or three hours in the day. In 
three cases—Ipswich, Liverpool, and Manchester—the office of 
District Probate Registrar is combined with that of High Court 
Registrar. The salaries, which vary considerably, are given 
in a Schedule to the Report. The Committee consider that the 
present position ought not to continue. The clerical staff is, 
speaking generally, underpaid, while the total of the Registrars’ 
salaries under the existing system (involving as it does the 
maintenance of Registries not justified economically by the volume 





of work) is excessive. 
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The Proposed Re-Grouping. 

THERE ARE SAID, however, to be reasons which at present 
forbid the amalgamation of the District Probate Registries with 
other local legal offices, and the Committee make recommenda- 
tions for the remodelling and re-organisation of the Registries 
on the following lines :-—_ 

Territorial jurisdiction should be abolished, and every 
Registry should have jurisdiction irrespective of locality. 
Precautions will have to be taken to avoid duplicate grants. 

There should be eleven Registry groups, each consisting of 
one or more Registries or Sub-registries, with one Registrar 
in charge of each group. The proposed grouping is set out 
in Sched. B and a map given. It involves the abolition of 
eleven existing Registries, namely: Wakefield, Lichfield, 
Worcester, Bury St. Edmunds, Winchester, Chichester, Bland- 
ford, Wells, Taunton, Llandaff, and St. Asaph; and the 
reduction of nine registries to Sub-registries, namely: Bangor, 
Shrewsbury, Derby, Northampton, Hereford, Gloucester, Car- 
marthen, Bodmin, and Salisbury. Thus, Newcastle, Durham 
and Carlisle are all in one Registry group ; so are Leeds, Sheffield, 
and York; Chester has Bangor and Shrewsbury as Sub- 
registries; and so on. And Registries will be established at 
Leeds, Sheffield, Southampton, and Cardiff, which have hitherto 
had no Registry. 

The salaries recommended for Registrars are £600, rising 
annually by £20 to £800, though some of the Committee 
think the maximum should be higher. Liverpool and 
Manchester will still apparently be combined with the District 
High Court Registry, and so get a higher salary. 

As to the custody of records at Registries which cease to exist, 
it is proposed to transfer them to one or more of the new or con- 
tinuing Registries most conveniently situated; and as regards 
the re-organisation of the existing staff, this must be a gradual 
process, regard being paid to the interests of the existing per- 
manent staff. Appendix C gives an estimate of cost under the 
existing and proposed systems, and, excluding bonus, the present 
total of £43.685 should be reduced to £30,630 (taking progressive 
), and to £37,690 at maximum. It is pointed out 


Salaries at mean 
required to give effect to the 


that statutory changes will be 


recommendations in the teport. 
Manorial Documents and the Abolition of Copyhold Tenure. 
We print elsewhere the draft clause with respect to the 


preservation of manorial documents which was submitted in the 
summer by certain Antiquarian Societies to the Scale Committee 
of the Council of the Law Society, and, with some slight altera- 
tions, approved. Under s. 128 of the Law of Property Act, 1922, 
all copyhold land will. as from the commencement of the Act—at 
present fixed for Ist January, 1925—be enfranchised and cease 
to be of copyhold tenure, but the ordinary manorial incidents, 
such as quit rents, fines, and heriots, will not be immediately 
affected. A period of ten years is allowed during which com- 
pensation for their extinction can be agreed, and if not so agreed, 
it will, at the end of the period, be ascertained under the pro- 
visions of the Copyhold Act, 1894, as amended by the present 
Act. Even after this period Court Rolls may still be required 
for proof of title, but their use for this purpose will become 
gradually less frequent, and before many years have passed they 
will be only of historical and antiquarian interest. But to the 
student of history they will continue to be of great value and it 
that they should not be allowed to be lost or 
destroyed by neglect. The Copyhold Act, 1894, made provision 
for the disposition of manorial documents upon the whole of the 
lands of a manor being enfranchised. They might be handed 
over to the Board of Agriculture or the Master of the Rolls. and 
the Master of the Rolls might make rules for their inspection, 
This provision would 
weetn to be applicable to the general enfranchisement which is 
prnding and «. 144 of the Law of Property Act makes additional 
The proposed draft clause, however, 


is important 


though no rules seem to have been made 


prov mon for LBA pection 














goes further. It places all manorial documents under the charge’ 


and superintendence of the Master of the Rolls, and while not 
immediately interfering with their custody by the lord of the 


manor, it empowers the Master of the Rolls to make inquiries ag_ 


to their proper preservation, and, if circumstances require it, to 
direct their transfer to the Public Record Office or to some 
other public body or a historical or antiquarian society. 


The Nationality of Married Women. 


WE Hope to consider more fully hereafter the Report on the 
Nationality of Married Women which has just been issued, but it 


may be useful at once to call attention to it. The Committee was 


a Joint Select Committee appointed ‘last springy and it was 
announced before Parliament rose that the Committee was 
evenly divided, and only the draft reports and evidence are printed, 
This evidence is extremely interesting, and included evidence of 
representatives of the Home, Foreign and Colonial Offices, which 
gives the actual effect and operation of the existing laws here and 
abroad ; and evidence of well-known experts in International Law, 
such as Dr. E. J. Scuuster, K.C., and Mr. W. A. Bewss, from 
which it appears that international lawyers are very much at 
variance. But the most interesting part of the evidence was that 
given by Sir Ropert YouNGER in the course of a series of Socrati¢ 
Dialogues between Sir Joun ButcHer and himself. The spirit of 
nationalisation, Lord Hucu Ceci has recently said, rages in 
Europe like a pestilence. 
restraint, will be found in the new Law Lord’s evidence. The 
increased importance now attached to nationality is a misfortune. 
However, he was very clearly of opinion, in the interests of home 
life, that the existing English law, under which the wife takes the 
husband’s nationality, should prevail. In 1870, when this 
change from the Common Law, under which marriage effected no 
change of nationality, was for the first time fully introduced, 
it seems to have been admitted as obvious. Sir RoBERT YOUNGER 
thinks it is still obvious, and this, we do not hesitate to say, seems 
to be the right view. But it is not universally held. Apart from 
this, the existing diversity of laws has the unfortunate effect of 
making many married women either stateless, or of double 
nationality, and in the latter case, as has been held under the 
Treaty Charge, they may suffer for the nationality which for the 
time being is under acloud. The Treaty Charge—of the abolition 
of which we hope soon to hear—attaches by reason of ex-enemy 
nationality notwithstanding that the individual is also of British 
nationality : Attorney-General v. Kramer, 67 Sou. J. 552. There 
is one note running through all Sir Ropert YOUNGER’s evidence 
which deserves quotation : “ I attach so much importance to the 
unity in these things of family life ” ; it is a note which is entitled 
to general assent. 


The Rent Restrictions Act and Ord. 14. 

AN UNEXPECTED point under the new Rent Restrictions Act 
came before the Court of Appeal, sitting to hear interlocutory 
appeals, in Gill v. Luck, Times, 23rd inst. The landlord of 
premises, protected by the statute so far as the limit of value went, 
took out a specially indorsed writ, under Ord. 3, r. 6, for the 
recovery of the premises and mesne profits. The tenant was by 
agreement bound to pay rent inadvance, but was in arrear in this 
respect, and the landlord claimed that therefore, under s. 5 (1), 
the tenant, not having paid rent which was lawfully due, was 
entitled to recover the premises dehors the statutory protection. 
Apart from a question of some subtlety considered incidentally 
by the court, namely, whether rent payable by agreement in 
advance is “lawfully due” for the purposes of this particular 
section, the Court of Appeal held that the right of a landlord to 
recover, even in cases of forfeiture for non-payment of rent, is 
nevertheless subject to the final proviso in the section, which 
requires that the judge shall be satisfied that the order for recovery 
is reasonable, Therefore a discretion has always to be exercised 
by the court, so that the case is not of the class to which specially 
indorsed writs and Ord. 14 proceedings are intended to apply: 
In the case of such proceedings, the plaintiff must swear at 
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affidavit to the effect that the defendant has no defence to the 
action ; but it seems impossible to hold that he can properly make 
such a declaration when the premises are within the Rent 


large 
> not 
f the 






es ag Restrictions Act, and the judge has to be convinced that it is 
it, to feasonable to make an order. So the Court of Appeal, over- 
some <#™ ruling master and judge, who had given judgment for the landlord, 
held that the action must be dismissed with costs. 
Annuities and Income Tax. 
1 the Tue Case of Re Shrewsbury Estate Acts, in which the Court 
ut it of Appeal, Times, 25th inst., have just reversed the decision 
e was Mm of AsTpuRyY, J., 1923, 1 Ch. 486, 67 Sox. J. 439, appears to 
was resolve itself into the, question, “When is a tax not a tax,” 
was a question which, as regards income tax, would seem to most 
ated. persons to admit of only one answer, “Never.” And that is 
ce of the answer which the Court of Appeal has given, though 
vhich Astsury, J., by somewhat refined reasoning as to the nature 
> and of income tax, and guided by the judgment of SHapwe 1, V.C., 
Law, in Wall v. Wall, 15 Sim. 513, had thought that in certain circum- 
from stances it might not be a tax; at least that seems a fair way 
sh at of putting the matter, though we suppose a judge, suffering 
_ that like other officers of the State deduction at the source, does not 
rati¢ fail to realize the real nature of income tax, and to sigh for the 
rit of happier system of the United States, under which judges’ salaries 
es in are exempt. In Wall v. Wall, an annuity was given clear 
more J of all taxes and deductions, yet it was held that it was not free 
The from income tax. In Re Shrewsbury Estate Acts, an annuity 
tune. was to be “clear of all deductions whatsoever for taxes or 
home otherwise,” and AstBurRY, J., held that the annuitant nevertheless 
s the must bear income tax. The reasoning by which he arrived 
this at this result is a little difficult to follow, and we will not attempt 
od no to state it. It did not prevail with the Court of Appeal, who 
uced, held that the deduction of income tax which, under the Income 
NGER Tax Acts, 1842 and 1853, and now the Consolidating Act of 1918, 
eems the person paying the annuity is entitled to make, is a deduction 
from for tax within the words in the Shrewsbury Estate Acts, and 
ct of therefore cannot be made against the annuitant under these 
ouble Acts. The Acts were passed in 1843 and 1862, and the annuity 
r the was created by the former Act, so that income tax —i.e., the 
r the modern income tax—had just been introduced. But a gift 
ition of a “clear” Yearly sum still leaves the annuitant subject to 
remy tax: Re Loveless, 1918,2Ch.1. To escape the tax there must 
ritish J be some specific words pointing to it. 
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Contempt of Quasi-Judicial Tribunal. 

Tue locus classicus of the law of contempt, as has been more 
than once stated by the present Lord Chief Justice, is the judgment 
of Lord Russet, oF KiLLowen in Reg. v. Payne, 1896, 1 K.B., 
at p. 580; and the rule therein enunciated has been once more 
approved by the Divisional Court this week in Ex parte Killen, 









; Act Times, 24th inst. Substantive contempts, as distinct from those 
utory # arising out of disobedience (whether of commission or omission) 
rd of @} to some order of a court, fall generally into two great divisions ; 







went, fim first, those which tend to lower the dignity of the court, such as 
rx the @#assaults, threats, or insolence to judicial personages, engaged in 
as by Mi the execution of their office, and, secondly, those which tend to 







n this HB“ pervert the course of justice.” The latter consists of many 
(1), nds, e.g., interference with witnesses, conspiracy to procure 
, was @uregularities of procedure, or comments on the conduct of the 





ction. Bpcourt in a lis pendens ; the various categories will be found sum- 









vtally @Marized in “Oswald.” Comment on pending proceedings, as 
nt in MgPointed out in Reg. v. Payne, supra, is punishable on the ground 
cular #that it is calculated to influence the decision of a court, and there- 
rd to Mmtore only such conduct is punishable as is likely to have some such 







nt, is Helect. Hence proceedings before a jury or before magistrates stand 
which #0 & somewhat different footing from proceedings before a judge ; 
overy Met even in the latter case comment may be held to be improper. 
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quasi-judicial tribunal is a court for this purpose, and will be 
Otected in the same way as a court. The gist of the offence, 
hen, is the intention (actual or presumed) to influence a tribunal, 
ithe probability of the comment having such a result, In the 














case of Ex parte Killen, applying these principles, the Divisional 
Court has just dismissed an application for a rule, but indicated 
that it considered the case one on the borderline between 
contempt and legitimate comment. Here, after the hearing of a 
claim by a schoolmistress, one of the Irish deportees, had been 
heard by the statutory tribunal appointed to adjudicate on 
these claims, but before an award. had been made, a newspaper 
published an article pointing out that the lady was secretary of 
the “ Roger Casement Club,” and enquiring why the school 
authorities retained ladies in their service who belonged to an 
organization named after a man recently executed for treason. 
The Divisional Court took the view, (1) that the comment was 
not intended to influence the tribunal but to influence a non- 
judicial body, the education authority, and therefore was primd 
facie outside the rule in Reg. v. Payne ; (2) that the tribunal could 
not reasonably be supposed likely to be influenced by such 
comment, consisting as it did of a judge and two eminent lawyers ; 
and (3) that the newspaper in a paragraph printed immediately 
afterwards had disclaimed any desire to influence the tribunal, 
and had stated that it only published the comment in the belief 
that the matter had been finally adjudicated upon by the tribunal. 
In those circumstances, obviously, there is no contempt; but 
it is equally clear that comment of such a kind, while a number 
of similar cases are pending before a tribunal, is undesirable in the 
interests of the smooth working of our judicial system, and may 
create an erroneous impression that it has influenced a tribunal. 


Workmen’s Tickets and Lord Campbell’s Act. 


THE WHOLE QUESTION of railway liabilities to passengers in 
the case of special contracts altering the common law measure of 
damages is one of much importance, and an important decision 
upon it has been given by the Court of Appeal in Nunan v. 
Southern Railway, Times, 24th inst. The short point here raised 
was this. Where a railway company issues a workman’s ticket 
on a special contract limiting its lability for injury by accident 
to £10Q, and where the workman is killed, is his widow or any 
other dependent suing for compensation under Lord CAMPBELL’s 
Act tied down to this limit, or can she recover the full quantum 
of damages allowable to her apart from the special contract ? 
This turns largely, if not quite wholly, on the further question 
whether a dependent’s claim under Lord CampsBeLt’s Act is 
substituted for the deceased’s own claim which his executor is 
debarred by the rule of Actio personalis moritur cum persond 
from putting forward on behalf of his estate, or whether a 
dependent’s claim is a new right, vested in that dependent as 
such and not as a representative of the deceased and created 
by the statute. Obviously, if the former view be right, the 
total compensation recovered by the dependents as a body cannot 
exceed the sum which the deceased would have been entitled to 
had he not died in consequence of the injury: in this case the 
contractual limit of £100. But if the second of the two alterna- 
tives be the sounder one, each dependent is entitled to have his 
or her damages assessed independently of all such limitations 
as if a personal tort had been committed to him or her, and in 
accordance with a measure of damages laid down by the statute, 
namely, the pecuniary loss caused to him or her as the result 
of the ancestor’s decease. Mr. Justice Riepy Swirr, who tried 
an action by the widow of a workman killed under these cireum- 
stances against the railway company, took the latter view, and 
assessed her pecuniary loss at £800: this judgment the Court of 
Appeal sustained. In the actual case a further complication 
arose since s. 32 (7) of the South Eastern and London Chatham 
and Dover Railway Companies Act, 1899—the special Act of the 
defendant company’s predecessors in title—gave certain statutory 
protection to the company within certain limits of distance ; 
but the courts found, as a fact, that the case under adjudication 
was not one within the statutory protection, A further incidental 
complication arose from the necessity to determine the punctwm 
temporis at which the dependent's claim for injury arose and 
must be measured, namely, whether this penctum tempers 
was the date of the injury to the deceased or the subsequent date 
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of his death; the dependent’s pecuniary loss might have been | the insurance committees ; and under ss. 60 and 63 the insurance @y P4Y™ 
different in these cases. The Court of Appeal, on this point, | committees have the duty of inquiring and reporting as to health appes 
applied the test suggested by the Privy Council in British Columbia | matters in their districts. But at the recent meeting of the their 
Electric Railway Company Limited v. Gentile, 1914, A.C. 1034, | National Association of Insurance Committees (Times, 20th inst.), oa 

t 


where Lord DuNEDIN expressed it thus: “ Their lordships are 
of opinion that the punctum temporis at which the test is to be 
taken is at the moment of death, with the idea fictionally that 
death has not taken place”: the application of this test, of 
course, renders immaterial the question whether the pecuniary 
loss recoverable by a widow is that caused by the injury or that 
caused by the death. 


The Protection of the Port Wine Industry. 


THE prcision of the Divisional Court in Sandeman v. Gold 
(Times, 20th inst.) will be of considerable interest to the general 
public. In view of the provisions of the Anglo-Portuguese 
Commercial Treaty Aets of 1914 and 1916 the description 
“ Port,” in connection with wine imported into*the United 
Kingdom, must be strictly confined to wine accompanied by a 
certificate issued by the competent Portuguese authorities to the 
effect that it is a wine to which by the law of Portugal the term 

“Port” may be applied. The wine involved in the action 
before the Divisional Court was a Spanish wine known as 
“ Tarragona Port ’—Tarragona being a district of Spain remote 
from the borders of Portugal. The magistrates had accepted the 
contention that the description complained of was not a false 
d-scription, but the Divisional Court strictly enforced the pro- 
visions of the Acts of 1914 and 1916 and remitted the matter 
for a conviction. It would be obviously detrimental to the 
interests of the port wine trade if the protection afforded by 
these statutes were not enforced, and this view receives con- 
firmation when we investigate the precise meaning of the term 
* port wine.”” The term is a shortened form of “ O Porto wine.” 
In the Encyclopedia Britannica (11th edition, vol. 28, p. 726) it 
is stated that the wine known as port is produced in the north-east 
of Portugal “in the Alto Douro District, a rugged tract ‘of land 
some 30 to 40 m. long by 10 m. wide, which commences at a 
point on the River Douro some 60 m. above Oporto”; and 
further that the wines of Alto Douro only form a small proportion 
of the total quantity of wine produced in Portugal. This being 
the case, the certificate rendered necessary by the Act of 1916 is 
clearly all the more desirable. The abuse of the term is, however, 
by no means confined to recent years, for in the New English 
Dictionary (sub. tit. “ Port ’’) a reference is to be found indicating 
that over two hundred years ago some English ships “ went to 
Bourdeaux and took in wine, and after sailed to port O Porto, 
and then came home pretending it to be port.” 








Doctors and the Panel. 


It is not altogether easy to appreciate the exact nature of 
the questions which have arisen between the Ministry of Health 
and the doctors as the main disputants, with the Approved 
Societies and the Insurance Committee as interested spectators. 
It may be unfortunate, from the point of view of national insur- 
ance as a symmetrical system, that the friendly and other societies 
interested in providing medical benefit for the working classes 
were in possession of the field when the system was first under 
consideration ; but being in possession, it was impracticable 
to set them aside, and hence the National Insurance Act, 1911, 
is largely concerned with their functions and responsibilities. 
Strictly, insurance benefit should be administered, under the 
general supervision of the Minister of Health, by the local Insur- 
ance Committees ; but under s. 14 certain benefitse—c.g., sickness 
benefit, i.c., payment. during disability—are administered, in 
the case of insured persons who are members of an approved 
society, by and through the society, and in other cases by and 
through the insurance committees ; and medical benefits —i.c., 
medical treatment and attendance—are administered through 


* 





it was objected that these sections, which formed the preventive 
provisions of the Act, had become a dead letter, and that all the 
negotiations with the doctors relative to medical benefit were 
carried on by the Ministry. The view of the approved societieg 
was expressed by Mr. J. H. Toomas, M.P., at a conference of 
representatives (Z'imes, 18th inst.), who said that the difference 
was solely between the doctors and the Government, though 
both parties seemed desirous of making the approved societies 
the innocent victims of it. How this may be we do not know, 
but it appears that the approved societies are apprehensive that 
the Government may come upon their surplus funds'to implement 
the moneys available for the doctors. This is a question of 
finance which appears to depend primarily upon the provisions 
of s. 56 as to accounts between the Insurance Commissioners 
and the societies. 

The main question in the dispute, of course, is the amount of 
the doctors’ capitation fee for panel patients. The fee, which 
was 7s. 3d. in 1914, was raised to 11s. in 1920, and fell to 9s. 64, 
in 1922; it is now proposed by the Minister of Health that it 
shall be 8s. 6d. The doctors contend that if this were accepted, 
the standard of living of the insurance practitioner would have to 
be reduced to 25 per cent. below the pre-war standard, and in 
reference to a comparison the Minister has made between pang 
doctors and civil servants, they say that he has compared tle 
gross income of the doctor with the net income of the civil 
servant, and has omitted to take account of the specifig 
advantages of the civil servant as regards hours and regularity of 
employment and pension. The arguments are set out in tle 
letter addressed to the Minister by the Medical Secretary of the 
Insurance Acts Committee of the British Medical Associatia 
(Times, 10th inst.). We are not in a position to pronounce aly 
opinion upon this contention, or to consider what rate tle 
capitation fee should bear to the average fee per patient in private 
practice. This is a matter which can only be determined betwea 
the doctors and the Minister. The system of poor persons’ casei 
at law bears no analogy to health insurance, for it is based on free 
service, and the panel system is based on paynient. It woul 
hardly be denied that since it came into operation it has proved 
steady and reliable source of income with general practitionem 
and when, as is usually the case, it is combined with priv 
practice, the doctor will naturally expect to obtain higher fee 
from his private patients; so that if, as is stated, private feet 
represent a capitation fee of 14s. 6d., ‘it by no means follows th 
the panel capitation fee should approximate to it, nor, indeed,1 
this asked for. 

At present the Minister has declined to reconsider or submi 
to arbitration his offer of 8s. 6d. “ Any further arbitration,” 
says in his letter of 15th inst., ““ would lead to undignified dispw 
between the doctors and the approved societies, which are to 
deprecated in the interests of successful working of the pal 
system, and the Minister himself has in fact regarded his positi 
as that of an arbitrator with the added responsibility of i 
ministerial duty.” The doctors, on the other hand, adhere: 
their contention that, on the purely economic question, on whit 
they are still prepared to negotiate, the remuneration the Mini 
suggests is insufficient, and they seem to fear that they may! 
under the dominance of the approved societies. Under 
circumstances it seems essential in the public interest that # 
question of remuneration should bé sulamitted to some fu 
authority, and when this is decided any questions between 
Insurance Commissioners and the sociéties will have to be ¢ 
sidered. Incidentally, the controversy has called attention! 
the system of “own arrangement” with which probably 
public are not familiar. An insured person, instead of going 
the panel, can obtain medical benefit direct from the insu 
committee ; that is, he employs his own doctor, and sends # 
bill to the committee, who pay it out of the pooled insu 
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yments of all persons of this class, so far as they will go. It 
appears that there are now in London about 2,500 persons making 
their own arrangements, and the pooled nine-and-sixpences have 
st.), more than met the doctors’ bills ; but of course there is the risk 
tive that the patient may have to bear a deficiency. Whether this 
| the system will be developed, or some different system will be intro- 
wets duced, or whether the present difference will be adjusted and the 
tian el system continue, we need not speculate. But it may be 
2a noticed that a great defect in the working of the panel system 
is the excessive filling up of forms which the Ministry requires. 
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tia | Proposed Alterations in the Law 
ment m 
“7 of Light. 
sions #6 THe suggestion that prescriptive rights to light should be 
ones HE abolished is fundamentally unsound. However well-meaning 
the would-be reformers may be, they appear to overlook the 
nt of policy of the law on which the whole code of the law of prescrip- 
vhich #¥ tion is based. In the case of light, which is the most important 
s. 6d. Hof the negative easements known to our law, the soundness of 
1at Ib the basic policy is particularly apparent. But that apparency 
pte’, # is only for him who considers the matfer in the broadest and 
ve 10 most liberal manner. We must, however, thank these would-be 
nd iN reformers for raising the subject at this appropriate time, for 
pand though their attack on this branch of our law may be unwarranted 
d tle inthe main, there are some points on which reform would not be 























civil out of place, and there is one point on which reform is not only 
vecific HJ needed but very badly needed, and is indeed the one weak spot 
ity in the whole body of the law relating to light and prescriptive 
n te tights to light. Strange to say this weak spot has not received 
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| the attention of the would-be reformers. 

It is proposed here to deal only with that weak spot, and to 
point out, for the attention of the Legislature, the evils arising 
from its continued existence, and the extreme simplicity of the 
legislative enactment which would be required to adjust the 
matter. It is not proposed to enter here upon a discourse on 
the soundness of the basic policy to which we have alluded. On 
that point it is enough to say that the law of prescription puts a 
premium on enterprise. Our law as it stands, and has stood for 
centuries, favours the utilisation of the means of acquiring wealth. 
It favours the owner who appropriates all available modes of 
rivals developing his property. The erection of buildings itself involves 
T fell the enjoyment of light. The more light available the more 
te fea useful the buildings. The law favours the enterprising owner 
8 thE who appropriates all his available sources of light, and it does so 
ced, at the expense of his less enterprising neighbour. It does not 
Jim deprive the latter of his legitimate rights, but it punishes him 
subm for his lack of enterprise. If it be a sound policy of the law to 

encourage enterprise, then sound is the basic principle on which 
the law of prescriptive right to light is founded. 

The point on which the law of prescriptive right to light does 
in fact call loudly for reform is the inability of the servient owner 
to prevent the prescriptive acquisition of a right to light except 
by means of physical obstruction. This is usually effected by 
Means of screens. We are alj familiar with these unsightly 
erections. They are not only often very costly, but they detract 
from the amenities of the vicinity, and certainly from the 
amenities of the servient or quasi-servient tenement. In addition 
to this they undoubtedly cast odium on the unfortunate owner 
of that tenement. To “the man in the street” the owner 
appears a churlish fellow intending to make himself nasty, while 

a © the more knowing person there is a suggestion of blackmail 
be CME about the matter. In the great majority of these cases the 
Owner who has erected the screen is merely seeking to preserve 
the value of his own land for building purposes. He has failed 
‘to induce the adjoining owner who has built overlooking his land 
0 give him an acknowledgment that the light is enjoyed by 
Meence. If such an acknowledgment were given the prescriptive 








right would be warded off. In the great majority of cases this 
is the man in whose favour the law ought:to be altered. He must 
be clearly distinguished from the indifferent owner who, from lack 
of enterprise or from lack of due diligence in his own interests, 
stands by and allows his neighbour to build and to continue to 
use and enjoy the light for twenty years and more. 

How, then, should the law be amended ?_ The answer is simple. 
Under the Act of 1832 the right to light which has been enjoyed 
for twenty years without interruption is deemed absolute and 
indefeasible unless it appears that the same has been enjoyed by 
written consent ; and there is no interruption under the statute 
unless there has been a physical interruption for one year after 
the party interrupted has had notice of the interruption and of the 
person causing it. All that is necessary, therefore, is for the 
Legislature to require that the enjoyment of the light shall have 
been free from written objection on the part of the servient or 
quasi-servient owner and brought to the notice of the building 
owner by means of service on him. The new statutory provision 
would require that the service of the objection should be 
acknowledged in writing by the party served or his solicitor 
within a specified time, and failing acknowledgment the fact of 
service might be proved by statutory declaration made Within, 
say, twenty-one days of the date of service. The statutory 
provision would, moreover, require that the service of the notice 
should be effected within, say, twelve months from the completion 
of the new windows. 

One of the merits of this proposal is the inexpensive form of 
procedure. No expensive plans or elevations would be necessary. 
The party making the objection would see to it that he described 
the windows with reasonable particularity. If litigation ensued 
at some later period in reference to windows overlooking his land, 
he would justify his position by production of the notice of 
objection and the statutory declaration. He could frustrate his 
opponent’s prescriptive claim. If, on the other hand, the notice 
was given in circumstances where it was not applicable, as for 
instance when the windows had been erected for more than the 
twelve months, or where the new windows were merely replace- 
ments of privileged lights, the party served would be- justified 
in bringing an action for a declaration of right. Enlightened 
self-interest could be relied on to prevent a misuser of the statutory 
facilities of objecting. 

R. G. NicHotson ComMBE. 








Jurisdiction in Separation Suits. 


Ir might seem primd facie that no question of law ought to bave 
been settled longer than one concerning the basis on which 
rests the jurisdiction of the High Court in granting judicial 
separations. For such suits have been common both in the 
Probate, Divorce and Admiralty Court, and in the Ecclesiastical 
Courts which preceded it. And since the parties have often 
been resident or domiciled in distant parts of the King’s 
Dominions, one would expect the question of jurisdiction not 
merely to have frequently arisen, but also to have been decisively 
settled. Yet Eustace v. Eustace, 67 Sou. J., 807, in which the 
Court of Appeal reversed Mr. Justice Horrmer, and incidentally 
overruled the decision of the same judge in Graham v. Graham, 
67 Sox. J., 316; 1923, P. 31, seems to be the first reported case 
in which the point has come for authoritative pronouncement 
before the Court of Appeal. And even in this case the suit 
was undefended, so there is the possibility that the arguments 
against the view taken were not sufficiently presented to the 
Court. 

The point before the Court of Appeal was this. Have our 
courts jurisdiction to entertain a wife's suit for judicial separation 
against her husband when the latter is domiciled in England, 
but not resident here at the time when the suit was instituted ? 
In the actual facts of Eustace v. Bustace, a domiciled Englishman 
married a woman in Scotland and cohabited with her at various 
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places in England until in 1920 he left her and went to Ireland. 
The wife took proceedings for restitution of conjugal rights, 





which were served on the husband in Ireland, and which he had | 


not obeyed. She then instituted a suit in England for a decree 

were domiciled in England, and at the hearing this domicil 
was proved. Horriper, J. held that he had no jurisdiction 
to grant the decree prayed for, although the petition could be 
served either within or without His Majesty’s Dominions uitder 
s. 22 of the Matrimonial Causes Act, 1857, for that section does 
not enlarge jurisdiction; it merely facilitates service where 
jurisdiction is otherwise already in existence. 

The view of Mr. Justice Horripce was based on ati opinion 
and practice widely prevalent that diametrically opposite principles 
apply in the case of jurisdiction for divorce a rinculo matrimonit 
and divorce @ mensé et thoro, or to give these old remedies their 
modern names, between dissolution of marriage and judicial 
separation. In the former case, dissolution of marriage, popu- 
larly called “divorce,” jurisdiction is based on domicil and 
probably on domicil alone, for the effect of the decree is to 
alter the status of the spouses. In the latter case, judicial separa- 
tion, jarisdiction is based on residence within the jurisdiction 
by the defendant at some material time, because the remedy 
does not directly alter status; it is partly a penal proceeding 
against the respondent, and partly a remedial aid for the peti- 
tioner—at least when the petitioner is a woman, since it gives to 
her an order for alimony against her husband. Of course, 
judicial separation does many other things : e.g., it converts the 
wife for many purposes into a feme sole, and it releases the husband 
from liability for his wife’s torts. But these may be regarded 
as ancillary and incidental, not as the essential aim of a judicial 
separation, which is protection for the wronged party rather 
than change of status. It seemed in accordance with accepted 
principles, therefore, that separation should rest on residence 
and divorce on domicil: Armytage v. Armytage, 1898, P. 178, 
and Anghinelli v. Anghinelli, 1918, P. 247. 

These considerations of public policyand principle were supported 
both by grounds of convenience and by the historical origin of 
the two remedies. It is obviously desirable to afford a protection 
to wronged wives, resident with their husbands in England, when 
deserted or cruelly treated, wherever the domicil may be. It is 
equally desirable to secure uniformity of divorce by limiting 
jurisdiction to the country of domicil; for the grounds of 
separation are much the same in all civilized countries, but the 
grounds on which divorce are granted differ greatly. Again, 
historically, divorce is in England the successor of a parliamentary 
private Act, a high and important remedy not to be conceived 
as available in favour of any but domiciled Englishmen or 
Englishwomen. Separation, on the other hand, is a remedy 
long exercised by the Ecclesiastical Courts on the same principles 
as elsewhere in Christendom, and now transferred by statute 
partly to the High Court and partly—under the name of separation 
orders—even to the magisterial summary jurisdiction courts. 
In the latter case residence, as in the case of other summary 
remedies, seems pointed out by every form of analogy, as the 
natural basis on which jurisdiction willrest. Indeed, the Statute of 
Citations, 1537, s. 1, which forbade the Ecclesiastical Courts 
to cite any person out of the diocese where he is inhabiting or 
dwelling, has generally been assumed to have limited the jurisdic- 
tion as well as the power of service of Ecclesiastical Courts, and 
therefore—apart from statutory amendments or alterations— 
of the Divoree Court, which succeeded to the judicial separation 
jurisdiction, and of the High Court, a division of which in its 
turn superseded the Divorce Court. 

Se strong are these considerations, at once of principle, of 
policy and convenience, and of historical practice, that Mr. Justice 
Horgipce was only following the generally accepted view of the 
law when, in Graham v. Graham, supra, he drew the clear 
distinction we have suggested above between the grounds of 
jurisdiction in separation and divorce, and held that the court 
ean only grant a decree of judicia! separation where there has 
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| been, at some material time, residence of the respondent—} 
’| husband or wife—within its jurisdiction. This principle he 
apparently applied alike in all three caSes in which the court 
| grants divorce a mensd et thoro, namely (1) where there is cruelty, 
of judicial separation, alleging in-the petition that the parties | (2) where there is common law desertion, and (3) where there ig 
statutory desertion, 7.e., refusal to obey within fourteen days g 
decree for the restitution of conjugal rights. Graham v. Graham, 
in fact, was a case where a wife petitioned on the ground @ 
Eustace v. Eustace, supra, in which Mr. Justigg 


cruelty. 
HorrinGeE followed Graham v. Graham, was a case of statuto 
desertion. But the reasoning is obviously applicable to 
such suits. 


A point as to which greater differences of opinion have existed, 
turned on the date at which residence in England was “ material” 
to found jurisdiction. Mr. Justice Horripce rather assumed 


that, in normal cases at any rate, the material date is that 


which proceedings are instituted and service sought in England; 
is the respondent then resident within the jurisdiction? But 
there are numerous reported cases in which it seems to have been 
assumed as sufficient if the respondent was resident within the 
jurisdiction at the date or during the period when the acts 





complained of as cruelty or desertion took place : Yelverton y, 
Yelverton, 1859, 1 Sw. & T. 574; Christian v. Christian, 1897, 
78 L.T. 86; Perrin v. Perrin, 1914, P. 135. In most of these 
cases the respondent was also domiciled in England, but hitherto, 
we believe, practitioners have generally assumed that mer 
domicil was not enough ; it was residence at the material date, 
if not at the date of proceedings, which conferred the jurisdiction, 

All these generally accepted views have been knocked on the 
head by the decision of the Court of Appeal, referred to in our 
opening paragraph, in Eustace v. Eustace, supra. The cout 
consisted of the President, sitting with WARRINGTON and ATKIK, 
L.JJ., and it gave unanimous judgment. The judgment of 
the President definitely lays down the principle that, where s 
suit for judicial separation is instituted, the court has jurisdiction 
if either (1) the parties are domiciled in England, or (2) the 
parties, although domiciled elsewhere, were resident in England 
at the date of the institution of proceedings. Since the case was 
undetended the court did not enunciate its views more exactly, 
and it left open two veryimportant questions. Domicile alone,it 
held, confers a primd facie jurisdiction to entertain the suit ; but 
this does not conclude the matter, for there may be another 
jurisdiction which is in a higher degree the forum convenient, 
Whether a petitioner can select either the forum of domicil @ 
that of residence at his or her discretion, or whether the court 
will exercise its discretion as to which is the forum convenient, 
these are important points which were left undecided. Again, 
where jurisdiction is based on residence alone, the issue still remains 
material whether residence of the respondent at the time @ 
instituting the proceedings is the test, or else, residence at the 
date of the matrimonial offences alleged, or (possibly) residence 
at both dates. Since older decisions of the Divorce Division and 
the Ecclesiastical Courts are reduced to mere obiter by the ove 
riding principle enunciated in Eustace v. Eustace, supra, these 
questions must now be regarded as open. 





Mr. Justice Roche, says The, Times, addressing the Grand 
Jury at the opening of the Bedford Assizes on the 19th ins 
referred to the subject of reckless ——' by motorists. Hes 
a class of persons had not yet realized that a certain ling ¢ 
conduct was disgraceful and criminal. A ubiquitous an¢ 
influential Press had been dealing with the case of the drunken 
driver. Obviously for a man to permit himself to get drunk 
when going to drive was disgraceful and Pane ge and should b 
punished with imprisonment. Assize Courts dealt only wit 
manslaughter cases and civil action for damage, but justice 
dealt with the case of reckless driving where only by grace ¢ 
providence mischief did not happen. It occurred to hi 
therefore, hat it demanded the serious consideration of justice 
whether, i) the case of a motorist who was sober, but drove ing 
manner w ich was reckless, selfishly and wickedly so, 
indifferent o the public safety, the proper punishment to 
meted out o him was not imprisonment. 
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It j pre : 
there The Exception. of Warlike Operations. 


(Adelaide S.S. Company v. The King, 1923, 1 K.B. 59; C.A.) 
The Court of Appeal reversed Mr. Justice McCardie’s interesting 
ment in Adelaide 8.S. Company v. The King, supra, one of the 
t of the numerous decisions which turn on whether or not a 
ship is lost in the course of warlike operations so as to exonerate 
the marine underwriters, or by a “ peril of the sea,’ for which 
they have accepted contractual liability. The Warilda, a steam- 
ship, was requisitioned by the Government in 1916 upon the 
terms of charter-party T. 99, under which the owners undertook 
marine risks and the Admiralty undertook war risks, including 
“all consequences of hostilities or warlike operations.” She was 
ssumed@™ used as an ambulance eg ce and was armed with a gun and 
that ati bad on board two or three yal Navy men to work it, and her 
lan d: master was instructed that, if he were attacked by a submarine, 
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he should take advantage of any exceptional opportunity of 

: But mmming the submarine. While carrying a number of wounded 
ve been men with doctors and nurses from Havre to Southampton and, 
hin the order of the Admiralty, proceeding at night at full speed and 
re all out lights, she came into collision with another vessel and 
, was injured. The Warilda was alone to blame for the collision, 
vton ¥.@ which was due to the negligence of those in charge of her. In a 
, 1897, petition of right the owners of the Warilda claimed that their 
f these vessel had been damaged in consequence of a warlike operation ; 
therto, and the Court of Appeal, following In re P. & O. Branch Service 
and Commonwealth Shipping Representative, 1922, 1 K.B. 706, 

| mera held, (1) that the vessel was at the time of the accident engaged 
1 date, in a warlike operation, and (2) that in the circumstances the 








liction. Mm Begligence of those in charge of her was immaterial. 
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ent of Statute Law. 


here #8] 4 Treatise on STATUTE Law. By the late WILLIAM FEILDEN 
diction CRAIES, M.A. Foundedon Hardcastle on Statutory Law. Third 
2) the Edition by J. G. PEass, C.B.E., and J. P. GoRMAN, Barristers- 


ngland at-Law. Sweet & Maxwell, Ltd. £1 17s. 6d. net. 

se was “ Hardcastle on Statutory Law ”’ was first published in 1879, 
cactly and the Introductory Chapter, which — the scope and 
| *# methods of the treatise, still remains in substance as the author 


lone, It wrote it. The late Mr. Craies, whom the present editor rightly 
t; but describes as an indefatigable writer and a most learned and 
nother ™@ accomplished lawyer, edited the second and third editions, but 
niall the fourth contained so much new matter that he gave his own 
aca name to it. The present edition, which is the third of ‘* Craies,”’ 
icil @ Mf but the sixth of “ Hardcastle,’’ has been carefully revised, and 
coutt™ has been brought up to date by reference to legislative changes 
»niens, ™ and judicial decisions since 1911. Some compression has been 
A vain, obtained by shortening extracts from judgments which were a 
er tepetition of principles elsewhere set forth, and by leaving out 
malls the Appendix of Judicial Definitions of Words used in Statutes. 





me of is was useful, but it was done more completely and elaborately 
at thea by “ Stroud’s Judicial Dictionary.”” We wonder, though, who is 


. going to carry on the work of this very learned and painstaking 
idence collector—Mr. Stroud died some years ago—and or Saag us a i 
mn andi edition ? 
ovel The Introductory Chapter, which gives the general rules as to 
these the construction of statutes, contains matter of great interest. 
‘Speaking generally, the rules for the construction of all written 
instruments, whether of a public or a private nature, are the 
Same : see per Jessel, M.R., in Re Levy, 17 Ch. D. p. 750; and 
ugh public statutes differ from private documents in the 
variety of circumstances to which they may have to be applied, 
it can hardly be said that they are subject to different rules of 
construction. There was, for instance, in Kerr v. Bryde, 1923, 
A.C. 16, no departure from strict interpretation to suit the 
novel circumstances of the case. In former days it seems to have 
been different. In Sheffield v. Robart, 1616, Hob. 346, Lord 
Hobart claimed to use “ that liberty and authority which judges 
have over statute laws according to reason and best convenience 
to mould them to the truest and best use.”’ But in certain cases 
have set up a sort of presumption against statutes, so as 
refuse them operation unless expressed in clear and 
Unambiguous manner. ‘ It is a well-known rule,” said Parke, B., 
in Re Micklethwait, 11 Ex. at p. 450, “ that the subjer! is not to 
be taxed without clear words for that purpose.” Ov. the other 
d, if the letter of the law is clear, no hardship wl save the 
vidual. ‘ If the person sought to be taxed come:, within the 
r of the law, he must be taxed, however great tie hardship 
may appear to the judicial mind to lie”: per Lord Cairns in 
ngton v. Attorney-General, L.R. 4 H.L. p. 122. These and 








other quotations of a similar nature will be found at pp. 105 et seq. 
Aspecial part of the book—Part III—is devoted to penal Statutes 
—which also are usually said to call for strictness of construction ; 
but in fact all that the courts can do is to see whether a penalty 
is imposed in clear and distinct terms. If it is, it will be enforced ; 


| otherwise not: see per Lord Esher, M.R., in Tuck v. Priester, 


19 Q.B.D., p. 638. These and the many other matters discussed 
in the book are expounded with great fullness and lucidity, and 
the work is one which can be perused with much interest apart 
from the invaluable help it gives to the practising lawyer. 





Income Tax. 


Pratt & REDMAN’s INcomME Tax Law. Being an Analysis 
of the Income Tax Acts, with Decisions, Illustrations and 
Explanatory Notes, and an Appendix of Statutes. Tenth 
Edition. By JosepH HawortTH REDMAN, Barrister-at-Law. 
Butterworth & Co. Shaw & Sons, Ltd. 15s. net. 


Income Tax depends, for its practical incidence, on the series 
of Scheds. A to E under which the taxpayer or his property 
or his occupation are brought. In this year’s Finance Act the 
chief interest has centred.on Sched. A, under which the ownership 
and occupation of land are taxed, and new scales of allowances 
for repairs have been introduced. The present edition of Mr. 
Redman’s very useful guide to the.subject brings in the Act of 
1923, and in this and other respects is well up-to-date. Most 
people are taxed under Sched. D, but the Act of last year trans- 
ferred a large number of salaried individuals from this schedule 
to Sched. E. That Act also introduced the new provisions fer 
preventing the evasion of tax by certain settlements, especially 
those which contain a free power of revocation, and for catching 
for super-tax the undistributed profits of private companies, 
and these provisions are given at pp. 22-25. As to the latter, 
Mr. Redman suggests that, until the section is either repealed or 
amended it is likely to promote great confusion in the adminis- 
tration of companies subject to it :—‘‘ The shareholder is taxed 
as for a dividend upon profits which he does not receive, and which 
he may never receive if he disposes of his shares. If he sells his 
shares the purchaser becomes entitled to the profits super-tax 
free, without any liability to recoup his vendor. The practical 
effect would appear to be that the company will not carry to 
a reserve fund asum beyond that allowed by the Commissioners.” 
No doubt this is the result which Parliament intended. No case 
on the section appears to have yet come before the courts, but 
it may be that a good deal of difficulty is being experienced in 
working it. The numerous cases which have been decided on 
contracts and bequests for payment free of income tax are very 
usefully collected in chap. VIII; but it should be noticed that 
Re Shrewsbury Estates Acts, referred to at p. 167, has now been 
reversed ; and in the chapter on Sched. D, under “ Residence as 
a Basis of Taxation,” attention may be called to the very full 
and careful note on Residence in the case of a Company, as to 
which the De Beers Mines v. Howe, 1906, A.C. 455, is a well-known 
leading case. 





: Estoppel. 


Everest & STRODE’s LAW OF Estopret. Third Edition. By 
LANCELOT FEILDING Everest, M.A., LL.D., Barrister-at-Law. 
Stevens & Sons, Ltd. £1. 

The doctrine of estoppel, though sometimes said to be 

‘** odious ”? because it prevents a person from telling the truth, is 

nevertheless of wide and beneficent effect: and it operates under a 

great. variety of circumstances. Most familiar, perhaps, are 

estoppels by deed, with the singular corollary that the estoppel 
may ‘‘ feed the estate,” and that a grant at a time when the 
grantor has no interest may operate to convey an_ interest 
subsequently acquired. The cases in which this corollary has 
been applied are collected in the present edition of ** Everest and 

Strode,” at pp. 194, 195, and the whole subject of estoppel by deed 

is very clearly explairied. Of great practical importance, too, is the 

effect. of estoppel in the relativaship of landlord and tenant. 

The tenant is estopped from disputing the title of the landlord from 

whom he ssiakin possession ; at least, the existence of his title 

at that time, for he is allowed to show that the title has deter- 
mined. The various cases in which this doctrine has been applied 
are collected and stated very completely'at pp. 196,197. Negotiable 
instruments, too, have furnished important instances, and on the 
ground of negligence the drawer of a cheque or other instrument 
has been prevented from alleging a forgery in it, if he has himself 
invited the forgery. The common sense decision to this effect in 

Young v. Grote, 4 Bing. 253, which was at one time so much 

criticized, has, as Mr. Everest points out, been reaffirmed in 

London Joint Stock Bank vy. Macmillan, 1918, A.C. 777. These 

are only examples of the lucid and complete manner in which the 

law of estoppel is expounded in this edition of a very useful work, 
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Books of the Week. 


Sale of Land.—<A Treatise on The Law of Vendor and Purchaser 
of Real Estate and Chattels Real, intended for the use of Con- 
veyancers of either Branch of the Profession. By T. CYPRIAN 
WILLIAMS, one of the Conveyancing Counsel to the Court. Third 
Edition. By the Author. Assisted by JoHn M. LiGHTWwoop, 
Barrister-at-Law ; in 2 vols. Vol. 2. Sweet & Maxwell, Ltd. 
90s. net, 2 vols. 

King’s Bench Practice.—Chitty’s Forms of Civil Proceedings in 
the King’s Bench Division of the High Court of Justice, and on 
Appeal therefrom to the Court of Appeal and the House of Lords. 
Fifteenth Edition. By Sir Taomas WILLEs CuITTyY, Barrister-at- 
Law, and Puitie CLARK, of the Central Office of the Supreme 
Court. Sweet & Maxwell, Ltd.; Stevens & Sons, Ltd. 45s. net. 

Criminal Evidence.—The Criminal Evidence Act, 1898 (Stat. 61 
and 62 Vict., ch. 36). By N. W. Srpiey, B.A., LL.M., Trin. H. 
Camb. and B.A. Lond. Univ., Barrister-at-Law, and J. A. 
HowaRbD-WATSON, Solicitor. Effingham Wilson. 10s. net. 


The Law Quarterly Review.—October, 1923. Edited by A. E. 
RANDALL, Barrister-at-Law. Stevens & Sons, Ltd. 6s. net. 








Correspondence. 


Discredited Bills of Sale. 

[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 

Sir,—A few days since I succeeded for an Execution Creditor 
in an Interpleader issue against a Claimant, Bill of Sale holder, 
the Judge deciding that the consideration not being truly stated 
therein the bill of sale was void. 

On inquiry at the Bills of Sale Registry I was informed that 
unless the Court makes a special Order, expunging the regis- 
tration, or satisfaction is entered, such a bill of sale will remain 
on the file without any entry showing that it has been declared 
void, the Registrar having, of course, no notice of the decision 
invalidating the instrument. 

I venture to suggest that a Rule should be made, providing 
for service on the Registrar of Bills of Sale of every Judgment, 
or Order, invalidating a Bill of Sale, either by the Master, or 
Registrar, of the Court by which such Judgment, or Order, is 
given, or made, or by the Solicitor for the party obtaining the 
same, and that a Memorandum of such Judgment, or Order, be 
indorsed on the Bill of Sale and on the entry thereof in the 
Register, in order to prevent a discredited Bill of Sale remaining 
on the Register and continuing to pose as a valid instrument, 
deceiving and misleading the public as to its true status and 
value, which, of course, is nil. 

H. ANDERSON. 
140 & 141, Temple Chambers, 
Temple Avenue, 
London, E.C.4, 


22nd October. 








CASES OF THE WEEK. 
Privy Council. 
THE ATTORNEY-GENERAL OF BRITISH COLUMBIA v. THE 


ATTORNEY-GENERAL OF CANADA and THE ATTORNEY-GENERAL 
OF ONTARIO (Intervenant). 18th October. 


CANADA—SALE OF LIQUOR—GOODS CONSIGNED TO ONE OF THE 
PROVINCES—-POWER OF DOMINION PARLIAMENT TO IMPOSE 
DvutTies—Britisu Norta AMERICA AcT, 1867, 31 & 32 Vict. 
c. 3). 

The Parliament of the Dominion of Canada has power under 
the British North America Act, 1867, to impose customs or excise 
duties on goods when they enter the Dominion, although they are 
the property of one of the Provinces. 


This was an appeal from a judgment of the Supreme Court 
of Canada and raised the question whether there was power 
conferred upon the Dominion Parliament by the British North 
America Act, 1867, to impose duties on goods which enter the 
Dominion, although the property of one of the Provinces. The 
Province of British Columbia in 1921 established government 
control of alcoholic liquors by various statutes. The Dominion 
Parliament on the other hand imposed duties on alcoholic liquors 
imported into the Dominion. In July, 1921, the appellant, 
acting as duly authorised agent under the British Columbia 





Liquor Act, purchased in Great Britain in the name and on 
behalf of His Majesty in right of the Province, a cask of whisky, 
which was duly shipped from Glasgow and consigned to 
Majesty in right of the Province. Upon demand for delivery 
of the whisky the collector of customs on behalf of the Dominion 
Government refused delivery until payment of the customs 
duty and excise tax. The appellant denied his right to claim 
those duties and took these proceedings to test his claim. The 
Exchequer Court of Canada dismissed the appellant’s claim with 
costs, and the Supreme Court by a majority supported that 
judgment. 

Lord BucKMASTER, in delivering their lordships’ judgment, 
said that the statutes under which it was claimed the right to 
impose such duties were the Customs Tariff Act, 1907, s. 3, the 
Customs Tariff Act, 1917, s. 2, the Special War Revenue Act, 
1915,s.19. Nothing depended on the language of these statutes, 
They admittedly embraced all consignments without distinction 
of consignee. The question was whether there was power so 
to legislate. The vial issue lay in determining the true meaning 
to be given to s. 125 of the British North America Act, 1867, 
which provided that ‘‘ no lands or property belonging to Canada 
or any Province shall be liable to taxation.’”” Taken alone and 
read without consideration of the scheme of the statute, the 
section undoubtedly created a formidable argument in support 
of the appellant’s case. It was plain, however, that the section 
could not be regarded in that isolated and disjunctive way. It 
was only a part of the general scheme of the statute, with its 
different allocations of powers and authorities to the Dominion 
and Provincial Governments. Section 91 which assigned powers 
to the Dominion, provided, amongst other things, that it should 
enjoy exclusive legislative authority over all matters enumerated 
in the schedule, included among which were the regulation of 
trade and commerce and the raising of money by any mode or 
system of taxation. The imposition of customs duties on goods 
imported into any country may have many objects ; it may be 
designed to raise revenue or to regulate trade and commerce 
by protecting native industries, or it may have the two-fold 
purpose of attempting to secure both ends, and in either case 
it was a power reserved to the Dominion. It was not indeed 
denied that such a power did exist, but it was said that a breach 
was created in the tariff wall which the Dominion had the power 
to erect by s. 125, which enabled the goods of the Province or 
the Dominion to pass through unaffected by the duties. But 
s. 125 could not be so regarded. It was to be found among a 
series of sections which distributed between the Dominion and 
the Provinces certain distinct classes of property, and conferred 
control on the Provinces with regard to the part allocated to 
them. But that did not exclude the operation of Dominion 
laws made in exercise of the authority conferred by s. 91. The 
Dominion had the power to regulate trade and commerce through- 
out the Dominion, and to the extent to which that power applied 
there was no partiality in its operation. Section 125 must 
therefore be so considered as to prevent the paramount purpose 
thus declared from being defeated. The case was not dis 
similar from the case of The Attorney-General of New South Wales 
v. The Collector of Customs of New South Wales, 5 C.L.R. 518, 
but it was unnecessary to examine whether the reasoning on 
which that judgment depended could be made applicable to 
the present case, because in their lordships’ view the true solution 
was to be found in the adaptation of s. 125 to the whole scheme 
of government which the statute defined. Their lordshi 
would humbly advise his Majesty that the appeal should 
dismissed, and in accordance with the usual practice in such 
cases there would be no order as to costs. —COUNSEL: The Hom 
J. W. Farris, K.C. (of the Canadian Bar) and The Hon. Geoffrey 
Lawrence; The Hon. E. L. Newcombe, K.C. (Deputy-Minisier 
for Justice for Canada), and Theobald Mathew. SOLIciITORS: 
Gard, Lyell, Betenson & Davidson; Charles Russell & Co} 
Blake & Redden. 


[Reported by 8. E. WILLIAMS, Barrister-at-Law.] 


Court of Appeal. 


HODGSON v. McCREAGH, No.1. 17thand 18th October. 


MANORIAL RiIGuHtTs—CLAIM TO SPORTING RIGHTS OVER FREEHOLD 
LAND—GRANT OF FREE WARREN IN [f301—ALIENATION OF 
MANOR BY GRANTEE—RIGHTS OF SUCCESSORS OF ALIENCE— 
FRANCHISE IN GROSS—PRESCRIPTION. 


In 1301 the Crown granted to J a franchise of free warren ove 
the manor of B, of which J was the lord. J subsequently alienated 
the manor. Upon a claim by the lord of the manor to sporting 
rights over freehold lands in the manor, upon the ground that the 
franchise of free warren was appurtenant to the manor, and, alter 
natively, that a grant from the Crown must be preserved fre 
immemorial and continuous enjoyment, 
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Held, that there was no evidence of continuous enjoyment sufficient 

to justify a right by prescription. Held, further, that the grant of 
ree warren to J might have passed when he alienated the manor, 
and even if he reserved it, it then became a franchise in gross and as 
such, upon the authority of Morris v. Dimes, 1 A. & E. 664, 
did not pass with the manor so as to confer the rights claimed by the 
present holder of the manor. 

Appeal from a decision of Eve, J. 

In 30 Edward 1 (1301-1302) the Crown granted to John de 
Berewyck a franchise of free warren over the lands of the latter’s 
manor of Barton Stacey in the County of Hants. John de 
Berewyck afterwards alienated the manor. The plaintiffs, 
who were the owners of freehold farms in the area of the manor, 
claimed an injunction to restrain the defendant, the present 
lord of the manor, from exercising sporting rights over their 
lands. The defendant contended that the right of free warren 
was a right appurtenant to the manor, and further that such a 

ant must be preserved from long and continuous enjoyment. 

ve, J., held that the evidence did not show any title to the rights 
claimed by prescription, and that the grant upon which the 
defendant relied was a grant in gross, and as such, upon the 
authority of Morris v. Dimes (supra), did not pass to the defendant. 
The defendant appealed. The court dismissed.the appeal. 

Sir ERNEST PoLiock, M.R., said that in early days the King 
had sporting rights over all lands, and it was not until the Game 
Act of 1831 that the right of killing game was legally allowed 
to all, subject to the law of ownership and trespass. Eve, J 
basing his decision on Morris v. Dimes (supra), held that the 
franchise, based on the grant of free warren to John de Berewyck 
in 1301 was a franchise in gross, and that there was therefore no 
title to this in the defendant. The defendant had pointed out 
that in Morris v. Dimes the grant was over the King’s lands, 
whereas John de Berewyck was owner of the manor, but in 
Williams on ‘‘ Rights of Common ” (edition of 1880) it was stated, 
at page 239, that if the owner of a franchise of free warren 
alienated the lands the right was lost, and even if he reserved it, 
it then became a franchise in gross. John de Berewyck did 
alienate the lands, so that even if he had reserved the franchise of 
free warren it would be as a franchise in gross, and, therefore, it 
did not now vest in the defendant. Further, the grant was over 
demesne lands, or lands under the dominion of the lord, and, the 
grant of 1301 having been made subsequent to the passing of the 
Statute of Quia Emptores, it could not be contended that these 
lands were demesne lands. As regards the claim to a right by 
prescription, Eve, J., had summarised the evidence as not 
supporting that claim. The defendant had relied upon anh 
inclosure award of the lands of the manor, dated in 1757, by which 
those lands were expressed to be subject to the same “ rents, 
estates, services, conditions and limitations ”’ as theretofore, but 
those words could not in themselves carry the matter any further. 

WARRINGTON and SARGANT, L.JJ., delivered judgment to the 
same effect.—CoUNSEL: Cunliffe, K.C., and Boraston for the 
appellant ; Roope Reeve, K.C., and Beebee for the respondents. 
Soticirors : Chapman, Walker & Shephard ; Carleton, Holmes, 
Fell & Wade. e 

(Reported by G. T. WHITFIELD-Haygs, Barrister-at-Law.] 


High Court—Chancery Division. 


Re STANFORD: UNIVERSITY OF CAMBRIDGE v. ATTORNEY- 
GENERAL. Eve, J. 16th October. 


CHARITY—CHARITABLE BEQUEST—GIFT FOR PARTICULAR 
PuRPOSE—PARTIAL FAILURE OF PURPOSE—SURPLUS FUND— 
Cy prés NOT APPLIED. 

A testator bequeathed to the plaintiffs a sum of £5,000 consols for 
the purpose of continuing and publishing an etymological dictionary. 
After the work was completed there remained in the hands of the 
plaintiffs a surplus. 


Held, that as the particular purpose of the charitable bequest had 
partially failed and there was no general charitable intention implied 
by the will, the surplus resulted to the residuary legatees. 


By his will made in September, 1878, the testator, who died in 
December, 1880, bequeathed to the University of Cambridge a 
sum of £5,000 consols for the purpose of continuing and publishing 
the testator’s Etymological Dictionary of Anglicized Foreign 
Words and Phrases. The university accepted the bequest and 
the dictionary was duly completed by them and published, and 
there remained in their hands after publication a sum of 
£1,151 14s. 10d. capital and £230 accumulations of interest. 
This summons was taken out by the plaintiffs, asking whether 
the surplus which remained in their hands after publication 
belonged beneficially to the plaintiffs, or whether there should be 
a further application thereof for particular purposes, or whether 
the same was applicable cy prés, or whether there was a complete 
failure of that part of the gift and it therefore fell into residue. 








It was contended on behalf of the university that the surplus 
belonged to the plaintiffs beneficially, and if that’ were not so, 
it was a case where the doctrine of cy prés applied. They referred 
inter alia to Attorney-General yv. Trinity College, Cambridge, 
34 Beav. 352; Re Wilson, 1913, 1 Ch. 314; Re Packe, 1918, 
1 Ch. 487; Re King, 1923, 1 Ch. 243. 

Eve, J., after stating the facts, said that with regard to the 
first point it was impossible to say that the legacy was a bequest 
to the university with a mere condition that they were to apply it 
properly in the publication of the dictionary, and that so fax as 
it was not applied in that manner they were to be entitled to it 
beneficially. The result, therefore, was that the plaintiffs did 
not take beneficially. Then came the question whether this was 
a case where there was room for the application of the doctrine of 
cy prés. The court was not here concerned with what other 
judges had said in construing other testamentary dispositions. 
There was here no indication, apart from the gift in question, 
that any part of this money should be used for charitable purposes. 
He could understand why the bequest was made to a university, 
because it was important that such a ‘work should bear the 
imprimatur of such a body and not be produced by an ordinary 
publisher. The testator, therefore, had no general charitable 
intention which would justify the court in holding that in the 
events which had happened there was room for the introduction 
of the doctrine of cy prés. In these circumstances he held that 
there was a resulting trust to the testator and those claiming 
through him of the moneys over and above the amount expended 


on the publication—CouNSEL: Gover, K.C., and W. J. 
Whittaker; Dighton Pollock; Clayton, K.C., and Vaisey. 
Soxticitrors: Bloxam, Ellison & Co., for Francis & Co., 


Cambridge; The Treasury Solicitor; Field, Roscoe & Co., for 
Bubb & Co., Cheltenham. 


[Reported by S. E. WitraMs, Barrister-at-Law.] 


CASES OF LAST SITTINGS, 
Court of Appeal. 


JOHNSON v. STEPHENS AND CARTER, LIMITED, and GOLDING. 
No. 2. 17th July. 
PRACTICE—ACTION—JOINDER OF PARTIES—CLAIM BY ONE OF 

Two Co-CoNTRACTORS—REFUSAL OF OTHER Co-CONTRACTOR 
TO JOIN AS PLAINTIFF IN ACTION—ALLEGED COLLUSION WITH 
DEFENDANTS—EFFECT ON RULE AS TO OFFERING INDEMNITY 
FOR Costs OF ACTIQN—JOINDER AS DEFENDANT WITHOUT 

OFFERING INDEMNITY FOR CostTs. 





The rule of ‘practice, that where one of two co-contractors desires 
to sue in his own name and the other co-contractor refuses to join 
as plaintiff, the offer by the plaintiff of an indemnity to his co- 
contractor against the costs of the action isa condition precedent 
to the right of the plaintiff to join the latter as defendant, is not 
without an exception; for example, where a co-contractor refuses to 
join as a plaintiff in an action to recover damages for the breach of a 
contract because that co-contractor has procured or conspired with 
the defendants to commit a breach of that contract, the co-contractor 
being a necessary party, can be joined as defendant to the action 
without any indemnity against costs being offered to him. 


Appeal from Swift, J., at Chambers. The action was brought 
by the plaintiff for damages for alleged breach of contract. The 
plaintiff alleged that he was in partnership with the defendant 
Golding, carrying on business as painters and cleaners of glazed 
building surfaces. He further alleged that in March, 1915, the 
defendant company, Messrs. Stephens and Carter, Limited, entered 
into a contract with the plaintiff’s firm (Johnson and Golding) 
that en their receiving any orders for work of the description 
done by the plaintiff's firm they would give that firm notice with 
the necessary particulars to enable that firm to tender for the 
execution of the work, and that they would do their best to obtain 
a contract with the ultimate principals and on obtaining it they 
undertook to employ the plaintiff’s firm to do the work. The 
plaintiff alleged that the defendant company in September, 1922, 
repudiated the above agreement and refused to perform it any 
further, and that in breach of the above agreement the defendant 
company employed other persons (including the defendant 
Golding) to do the work, without giving the firm any opportunity 
of tendering for it. The plaintiff then alleged that he had asked 
the defendant. Golding, his partner in the firm of Johnson and 
Golding, to join as plaintiff in the action, but the latter refused. 
Thereupon the plaintiff joined Gelding as defendant, Golding 
being a necessary party to the action. The statement of claim 
alleged further that there was a conspiracy between the defendant 
Golding and the defendant company that Golding should commit 
a breach of the partnership agreement of March, 1915, and in 
pursuance of that conspiracy the defendant company gave all 
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their orders for work to Golding personally or to other firms with 
intent to deprive the plaintiff of his interest under the agreement 
sued on. On the application of the defendant Golding, Swift, J., 
at Chambers, ordered Golding’s name as defendant to be struck 
out on the ground that the plaintiff had not offered Golding 
an indemnity against the costs of the action if he would consent 
to be joined as plaintiff, his lordship being of the opinion that. the 
offer of such an indemnity was a condition precedent to the right 
of the plaintiff to join Golding as a defendant in the action. The 
plaintiff appealed. 
ATKIN, L.J.: This is an appeal from the learned Judge in 
Chambers, who struck out the defendant Golding as defendant in 
the action. The claim is brought by the plaintiff, Henry Johnson, 
against the company, Stephens and Carter, Limited, and against 
the defendant Golding ; and the claim is indorsed on the writ as 
a claim for damages for breach of contract, and it does not disclose 
on the face of it that the debt was a part ae debt, but in the 
statement of claim, which was delivered on 4th June, the plaintiff 
set out his claim at length, and there he makes it clear that the 
alleged contract was made with a partnership firm, of which he 
was one of the members, and the defendant Golding was the 
other. Then he alleges an agreement made in 1915 in which he 
says that the company agreed with his firm that if they got work 
of the character of the business carried on by the plaintiff’s firm, 
they would give notice to the plaintiff's firm enabling them to 
tender to the defendants, and then the company were to try and 
obtain a contract, and, if they got a contract, they would then 
sublet the contract to the plaintiff’s firm. Then he goes on to say 
that that agreement was repudiated by the defendant company in 
September, 1922. Then he further says that in breach of the 
agreement the defendants had work done by other firms and 
persons than the plaintiff's firm, including the defendant Golding, 
and he goes on to allege, not that the partners had suffered 
damage, but that he, the plaintiff, had suffered damage by being 
deprived of the profit or share of the profit that he would have 
made thereby, and he further alleges that the plaintiff before- 
hand had requested the defendant Golding to join, but he had 
omitted to join, and was now joined as a defendant as a necessary 
party. That is an ordinary claim for breach of a contract made 
with two co-contractors, and an allegation that one of the co- 
contractors was unwilling to sue, and therefore was made a 
defendant in the action. Then the plaintiff goes on to allege a 
series of contentions which it is a little difficult to analyse, and 
I think it is perhaps unnecessary to analyse with completeness, 
but the general substance of the allegations is that the company 
conspired, confederated and agreed with the defendant Golding 
to commit a breach of the agreement and of the partnership 
agreement, and procured Golding to commit a breach of the 
partnership agreement sued upon, and he claims damages in 
respect of that. That, again, I think, would be a claim made in 
tort by the plaintiff's firm against the individual partner and 
against the defendant. Now the application that was made by 
the defendant Golding was that he should be struck out of the 
action. He made his application before the statement of claim 
had been delivered, and upon the footing that this was in fact a 
claim by the firm in respect of a partnership debt, and that he 
ought not to have been joined as a defendant, because, although 
an application had been made to bim to join in the action as a 
plaintiff, he had not been offered an indemnity against the costs, 
and the learned judge has, I think, taken that view. Asa general 
rule, if two co-contractors have to sue, one alone cannot sue if his 
co-contractor refuses to join, except on offering a reasonable 
indemnity against costs to the refusing co-contractor, and if, 
after being offered such an indemnity, the other co-contractor 
refuses to sue, then he can be joined as defendant. I think that 
is an advance on what the strict rule was at common law, but I 
think that one partner, at any rate, had some right to use the 
rtnership name against the will of his partner on a proper 
indemnity being given as to costs. It is unnecessary to decide 
the matter here, but I should like to refer to Whitehead v. Hughes, 
2 Cr. & M. 318: 1834. In that case the plaintiff was in partner- 
ship with one, Greenwood, and Greenwood had become bankrupt, 
that is in respect of his separate estate, and the other plaintiffs 
were his assignees. The partner, Whitehead, had commenced an 
action for a firm debt in the name of himself and the assignees of 
Greenwood, and the defendant had paid the money to the 
assignees. The action was brought against the will of the 
assignees, but they had not applied for an indemnity against the 
costs, and it was held that the solvent partner was entitled to use 
the name of the assignees against their will. Bayley, B., in his 
dgment, said (2 Cr. & M., at p. 319): ‘‘ One of several partners 

a clear right to use the names of the other partners. If they 
object to their names being used, they may apply for an indemnity 
inst the costs to which they might be subjected by the use of 
their names.’’ I do not propose to consider whether that case is 
the law now, or whether one partner can, in those circumstances, 
use the name of bis co-partners against their will, but it was 
decided in Cullen v. Knowles and Birks, 1898, 2 Q.B. 380, that it 
Was a proper proceeding to take. That was a case where one of 


two owners of a patent alleged that he had a cause of action to 
recover £1,600. One of the co-owners had applied to his fellow 
co-owner to join with him as co-plaintiff in bringing an action to 
recover the money, and offered an indemnity against all costs, 
The other co-owner, Birks, had refused his consent and, 
accordingly, had been made a defendant, and Bigham, J., decided 
that that was a proper proceeding to take and that there could 
be no objection to the adding of the defendant Birks as a defendant 
in those circumstances. It is true that in that case he did not 
decide that the offer of an indemnity against costs was an essential 
condition of the right toadd the other co-owner as defendant, but 
it had been done, and it had been done in pursuance of the 
practice which had existed, as I think, and, as appears from 
Whitehead v. Hughes, 2 Cr. & M. 318: 1834, for a very great 
number of years before this, and I have no doubt at all that that 
has always been the practice, that if one of two co-contractors 
desires to sue in his own name, before he can constitute the action 
properly, he must offer his other co-contractor an indemnity 
against costs, and then, and then only, in ordinary circumstances, 
is he entitled to constitute the action by suing himself in his own 
name and making his co-contractor a defendant. That was not 
done in this case, and in these circumstances, under normal 
conditions, I think that the defendant would have been entitled 
to say: “ This action is not properly constituted, and I object 
to being made a defendant in any action which cannot properly 
be brought as framed.’ But I do not think that that is a rule 
without an exception. It appears to me that, if the co-contractor 
refuses to join in an action for breach of contract because that 
co-contractor has procured the breach or has acted in some way 
in fraud or in wrong of his co-contractor, that that would be a 
circumstance which would entitle the remaining co-contractor te 
bring an action without performing what ordinagily is a necessary 
condition of offering an indemnity against costs. That is a very 
special set of circumstances, but still it is one that occasionally 
arises, and if it does arise, I think myself that the plaintiff would 
be entitled, as I say, to frame his action in the way this action has 
been framed. Now that is what is, in substance, the allegation 
in the statement of claim in this case. It is not supported by any 
evidence, and for aught I know it may be unfounded ; but the 
statement of claim does contain a substantive cause of action 
based on that very wrong doing and, therefore, it has to be 
determined as it stands at the present moment, and, in those 
circumstances, it appears to me that the right thing to do is this: 
I think it wauld be wrong at this stage, in view of that issue of 
fact which has to be tried, to decide that the plaintiff has got no 
right to join -the defendant Golding without offering him an 
indemnity. If he establishes his allegation of fact, I think the 
true conclusion is, that the action is properly constituted ; but 
he may fail, and if he fails to establish the issue of fact, thea I 


circumstances, it appears to me that the true order to make is to 
allow the appeal, that is to say, to discharge the order which at 
the present moment strikes the defendant Golding out of the 
action. If the issue which is raised in the statement of claim is 
allowed to remain as an issue in the action, and if it is determined 
in favour of the plaintiff, them I think the action will be properly 
constituted as to the original claim. If, on the other hand, that 
allegation is not made out, then it appears to me that the action 
will be wrongly constituted, and this allowing of this appeal] at 
this stage is without prejudice to the right of the defendant to 
take that point if the plaintiff fails to establish that issue that I 
have described in this particular action. I think that is sufficient 
to deal with this matter. This order is, of course, entirely 
without prejudice to the rights of the plaintiff to amend his 
statement of claim, or to the rights of the defendants to make any 
application that they may be advised as to striking out the 
statement of claim or causes of action in the statement of claim, 
or taking any other procedure which they are advised they can 
take in the circumstances. I think that that is the true order to 
make as far as the appeal is concerned. I think that Mr. Croom- 
Johnson had to come here, but he only comes here and succeeds 
on the footing of an allegation as to which he may prove right 
or be may prove wrong, and, therefore, I think the costs here and 
below should be made his costs in the action. 

Youncer, L.J., concurred. Appeal allowed.—CouNsEL: 
Croom-Johnson ; Barrington-Ward, K.C., and Morle. SOLICITORS : 
Leonard Bingham & Sharpe; Boyce & Evans. 


[Reported by T. W. Morcan, Barrister-at-Law.] 
7 





In a special report just issued, the Select Committee on Local 


to public health, sanitation and other matters. The Committee 





would be extremely beneficial to local authorities. 


think that the action will be wrongly constituted. In those — 


Legislation state that most of the Bills which they have considered | 
during this, as in previous Sessions, contained provisions relating © 


emphasize that, as many of these powers are now usually sought, — 
a consolidation and extension of the Public Health Acts, 1875- ~ 
1907, so as to include such powers under general legislation, © 
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High Court-——Chancery Division, 


Re Sir JOSEPH BEECHAM: WOOLLEY v. BEECHAM. 
Eve, J. 26th July. 


Wiutt—ConsTRUCTION——-DEATH DutTieEs—TO BE PAID OUT OF 
RestipuE—‘ ALL DUTIES OF EVERY KIND ’”—EXONERATION 
OF ANY PART OF ESTATE THAT MIGHT BE CHARGED—FUTURE 
DuTIES—FINANCE Act, 1894, 57 & 58 Vict., c. 30, s. 8 (4). 


A testator who died in 1916 directed the payment out of his 
residuary estate of all death duties of every kind on every part of 
his estate, and exonerated any part of his estate which would or 
might be liable to duty. 


Held, that the direction included not only the duties which weve 
immediately payable, but also all duties which should become payable 
in the future in respect of any part of the testator’s estate. 


By his will, dated 28th September, 1916, Sir Joseph Beecham, 
after bequeathing certain legacies and annuities free of duty, 
and directing his trustees to transfer all his business assets to a 
private limited company to be formed after his death, and to hold 
certain shares in the same company so to be formed in trust for 
his son, Sir Thomas Beecham, and his wife and issue, directed, 
by clause 26, that his trustees should stand possessed of the 
moneys arising from the sale, calling in and conversion of his 
residuary estate, upon trust to pay his funeral and testamentary 
expenses and debts and “all death duties of every kind on every 

rt of my estate, including my business assets, except as herein- 

fore expressly provided, and so that this direction shall operate 
to exonerate any part of my estate which otherwise would or 
might be charged with or liable for any death duties.” The 
testator died on 23rd October, 1916. On 16th February, 1917, 
an order was made for the administration of the estate, and on 
13th April, 1917, an agreement was entered into between the 
testator’s executors, as vendors, and Sir Thomas Beecham and 
his brother H. Beecham, as purchasers, for the sale to them of the 
assets of the testator, except the business and the specifically 
bequeathed portions, for £75,000 ; and the purchasers, as part of 
the consideration for the sale, covenanted with the vendors to 
indemnify them and the estate of the testator against all claims 
in respect of the same, the intention being that the sum of £75,000 
should represent the corpus of the, clear residue, free from all 
prior charges and claims. One of the annuities bequeathed by 
the will had recently fallen in by the death of the annuitant. 
This summons was taken out by the trustees asking (inter alia) 
whether upon the true construction of the will and of the agree- 
ment of April, 1917, which had been sanctioned by the Court, 
the defendants, Sir Thomas Beecham and H. Beecham, as such 
purchasers, were liable to pay or provide for any death duties 
which might hereafter become payable in consequence of the 
cesser of annuities or the deaths of persons having limited 
interests. 

Eve, J., said that he gathered from recent observations in 
the Court of Appeal that if the language of a testator was capable 
of being so construed as to avoid imputing to him an intention 
which it was morally certain he never could have entertained, 
then it ought so to be construed. Approaching the construction 
of the will from that point of view the reai argument revolved 
round the construction of clause 26. That clause provided that 
the trustees were to pay out of the net moneys arising from the 
exercise of the power of sale “‘ all death duties of every kind on 
every part of my estate including my business assets.’’ Stopping 
there, the words were capable of the construction for which the 
purchasers contended, namely, that the testator was referring 
to the duties of every kind on every part of the estate which 

ecame payable on his own death. But the clause concluded 
with this direction ‘‘ and so that this direction shall operate to 
exonerate any part of my estate which otherwise would or might 
be charged or liable for any death duties.” It would be impossible 
to find language which was more appropriate to deal with the 
cna of those parts of the estate which would or might 
me liable in the future for death duties other than those 
payable on the death of the testator, and although his lordship 
Would have been well content, had he seen his way, to impose 
upon the clause the narrower construction for-which some of the 
teéspondents contended, he was compelled to hold that the 
ge of the clause was too wide to allow him to adopt any 
construction which fell short of giving all the persons beneficially 
interested under the estate the exoneration which the testator had 
in terms directed that they should enjoy. The clause therefore 
must be construed as including not only the duties immediately 
yable, but also all duties which should become payable in the 
ure in respect of any part of the testator’s estate. Accordingly 
Under the terms of the agreement the purchasers were liable in 
ct of the duty which had already accrued on the annuity 
h had fallen in and in respect of all further duties which 
it become payable on the various annuities ceasing and on 
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the successive interests coming into ession and of the settled 
shares also.—CouUNSEL.: Jenkins, K.C.; and Mather; Tomlin, 
K.C., and Knowles Corrie ; Maugham, K.C.,and Hunt ; Courthope 
Wilson, K.C., and H. Gardner; Cunliffe, K.C., and Spens ; 
Gover, K.C., and Harman; Dighton Pollock; Vernon; Bryan 
Farrer ; Whinney ; H. Glover ; and Beebee. Soticrrors: Cox and 
Cardale, for Bremner, Sons & Corlett, Liverpool; Russell, Cooke 
and Co.; H. Dade & Co. ; Wetherfield, Baines & Baines ; Alfred 
Bright & Co.; J. J. Hands & Son, for E. Berry & Co., Liverpool ; 
Sharpe, Pritchard & Co., for Roderick Williams & Bardsley, 
Liverpool; Durrant, Cooper & Hambling; Westbury, Preston 
and Stavridi; Rawle, Johnstone & Co., for R. W. H..Thomas, 
St. Helens; J. B. & F. Purchase & Clark. 
[Reported by S. EB. WiLtiams, Barrister-at-Law.] 


REYNOLDS v. THE SHIPPING FEDERATION and Others. 
Sargant, J. 26th July. 
CONSPIRACY—AGREEMENT TO EMPLOY MEMBERS OF A CERTAIN 
TRADE UNION ONLY—COMBINATION BY EMPLOYERS AND TRADE 

UNION. 


A person can suffer damage by a refusal to employ him unless 
he has a card, and yet he may not have suffered such an invasion 
of his prima facie right to seek and obtain employment as to amount 
to a legal injury. 


Quinn v. Leatham, 1901 A. C. 495, distinguished. 


In Quinn v. Leatham the agreement was directed against par- 
ticular individuals, while here there was no desire to inflict loss 
on particular individuals, but a desire to advance the business 
interests of the employers. 


The Shipping Federation, which was an association of ship 
owners, entered into an agreement with the National Sailors 
and Fireman’s Union not to employ men who were not in posses- 
sion of a card issued by that union. The object of this agreement 
was to avoid employing men belonging to a rival union, which 
had refused to be bound by the decisions of the National Maritime 
Board as to times and rates of employment, and so to prevent 
friction and difficulty on ships. he plaintiff had been refused 
employment on a steamship because he had not one of these 
cards, and he brought this action against the Federation, the 
Union and two officials of the Union, alleging a wrongful con- 
spiracy by their acts to prevent him from obtaining employment 
on any ship under the control of the Federation, and he claimed 
a declaration to that effect, an injunction, and damages. 

SARGANT, J., after stating the facts, said: There is no doubt 
that the plaintiff has suffered damage by the refusal to employ 
him unless he produced a card issued by the National Union. 
The question is whether he has also suffered a legal injury, 
that is whether the arrangement between the Shipping Federation 
and the National Union is such an invasion of the plaintiff's 
prima facie right to seek and obtain the employment constituting 
his livelihood as to amount to a legal wrong. For the plaintiff 
Temperton v. Russell, 1893, 1 Q. B. 715, and Quinn v. Leatham, 
supra, are relied upon. But the present case differs from them 
in two vital respects. First that the agreement is not directed 
against a particular individual, but-merely operated to exclude 
such individuals as might not from time to time satisfy a qualifi- 
cation which was within the reach of anyone desiring employment, 
and secondly that the motive of the exclusion from employment 
was not a malicious desire to inflict loss on any individual or 
class of individuals, but a desire to advance the business interests 
of employers and employed alike, by securing or maintaining 
those advantages of collective bargaining and control which 
had been experienced since the institution of the National Mari- 
time Board. In both these respects the case markedly resembles 
Mogul Steamship Co. v. McGregor, Gow & Co., 1892, A. C. 25, 
and the principles then laid down are applicable here, and are 
fatal to the plaintiff—CouNsEL: Alexander Grant, K.C. and 
David White ; Green, K.C. and H. C. Bischoff; Rolt, K.C. and 
R. F. Roxburgh. Soticrrors: White & Co. ; Botterell & Roche ; 
Frank Daphne for Alexander Smith, West India Dock Road. 

[Reported by L. M. May, Barrister-at-Law.] 





In a case that came before Mr. Justice Bailhache on Wednesday, 
says The Times, an agreement was sought to be put in by counsel, 
involving a sum of £15,000, which was only stamped with a 
sixpenny stamp, whereas the Associate advised that it should 
have borne a stamp to the value of £150. Counsel on both sides 
conferred with a view of arriving at a settlement, whereupon 
Mr. Justice Bailhache, addressing them, said : ‘*‘ Don't let there 
be any misunderstanding about this. Whatever conclusion you 
gentlemen arrive at, this agreement has been put in and is going 
to be stamped. It is a serious matter nowadays to seek to 
deprive the Revenue of £150, and the undertaking of the solicitor 
to see that it is properly stamped must be strictly observed.” 
















































































ce 






ceneedieenanetertsiednamnmmeiendnends dimememadenea te 


NICS TL SEL, 


te 


PS OIA, FETE NS 


“eee: 


62 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. October 27, 1923 _ 








High Court—King’s Bench Division. 


WHEELER v. OUSE DRAINAGE BOARD. Div. Court. 3rd May. 


RaTInG—DRAINAGE RATE—CONTRIBUTION BY LOCAL AUTHORITY 
—LiaBinity oF INDIVIDUAL HOUSEHOLDER—EXPENSES OF 
EXECUTION AND MAINTENANCE OF WoRKS—ADMINISTRATIVE 
AND GENERAL EXPENSES—SEWERS AcT, 1841, 4 & 5 Vict. 
c. 45, s. 2—LAND DRAINAGE Act, 1861, 24 & 25 Vict. c. 133, 
ss. 33, 47—-LAND DRAINAGE Act, 1918, 8 & 9 Geo. 5, c. 17, 
s. 5—LAND DRAINAGE (OUSE) PROVISIONAL ORDER CoN- 
FIRMATION Act, 1920, 10 & 11 Geo. 5, c. cxxii, Sched. Art. 11, 
paras. (i), (ii), (iii), (viii). 

By para. viii of Art. 11 of the Schedule to the Land Drainage 
(Ouse) Provisional Order Confirmation Act, it is provided that so 
long as an urban authority contributes to the expenses connected 
with the execution or maintenance of the works of the Ouse Drainage 
Board, the Board shall not levy any drainage rate in respect of 
buildings or other hereditaments not being agriculturalland. In June 
1922, the Board levied a rate of 2d. in the £ on the occupiers of all 
rateable lands, buildings and hereditaments within the Ouse drainage 
district, for the purpose of defraying the administrative and general 
expenses of the Board. In August, 1922, the St. Ives Urban District 
Council by resolution undertook to contribute to the expenses of the 
execution and maintenance of the works of the Board. In December, 
1922, the appellant who owned a house within the urban district 
of St. Ives (being a district comprised within sub-area A9 of the 
district administered by the St. Ives Urban District Council) 
received a demand note in respect of the rate above referred to without 
having previously received notice that the rate had been made. He 
appealed to the Court of Quarter Sessions on the ground, inter alia, 
that he was not liable for the rate. That court gave a decision in 
favour of the respondent council, but Stated a case. 


Held, affirming the decision of the Court of Quarter Sessions, that 
the rate was a legally effective rate and that Art. 11 (viii) did not 
relieve the appellant from liability for the rate in question, as it 
related solely to expenses of execution and maintenance of the work, 
a not extend to the administrative and general expenses of the 

oard. 


Case stated by the Huntingdon Quarter Sessions. The facts 
are sufficiently indicated in the head note and in the judgment 
of the Lord Chief Justice, and the material statutory provisions 
are sufficiently set out in that judgment. 

Lord Hewart, C.J., delivering judgment, said: This is a case 
stated by Quarter Sessions, and it arises out of the hearing of an 
appeal against a rate made under the Land Drainage (Ouse) 
Provisional Order Confirmation Act, 1920. The appellant, by an 
order, requisition, or rate, made by tbe respondents under that 
Act, was required to pay the sum of 6s. 4d., which was calculated 
upon certain hereditaments of his described asa rate for adminis- 
trative and generalexpenses. The Quarter Sessions, having heard 
the appeal on 2nd January of this year, dismissed it and stated 
this case for the consideration of the court. The real question, 
which was argued below and emerges upon this case, has to do 
witn the true nature of a decision come to by the Ouse Board, 
and the power and authority which the Board had for the purpose 
of making or Jevying rates to meet expenses. The Act of 1920, 
which is called the Land Drainage (Ouse) Provisional Order 
Confirmation Act, 1920, was an Act to confirm a provisional 
order which had already been made under the Land Drainage 
Acts, 1861 and 1918. That provisional order appears in the 
schedule, and it was an order made by the Ministry in pursuance 
of the powers vested in them by the Land Drainage Acts, 1861 
and 1918. Under the Land Drainage Act, 1861 (24 & 25 Vict. 
c. 133), it is provided by s. 33 as follows: [His lordship read the 
section which provided for the making by commissioners of 
sewers of orders in respect of the execution of any work, and the 
levying of rates, and for appeals to Quarter Sessions by persons 
aggrieved by any such order (v. sect. 47)}]. It is found, as a fact, 
indeed, it was not disputed, that on 20th June, 1922, the Ouse 
Drainage Board, in pursuance of a recommendation of the Rating 
Committee of the Board, adopted the following resolution : 
“That for the purpose of defraying the costs and expenses 
(including moneys borrowed in respect thereof) already incurred 
by the board for its administrative and general expenses amount- 
ing to £17,860 4s. 9d., there shall be forthwith assessed and laid 
on the occupiers of all rateable lands, buildings and hereditaments 
within the Ouse drainage district the following rate, namely, a 
rate of 2d. for each pound, and so in proportion for part of a 
pound, of annual value of such buildings ood other hereditaments, 


not being agricultural land, such rates to be levied in full and 
equally upon all such occupiers.’”’. Now it is apparent that the 
main contention which was and is put forward by the present 
appellant was that as the resolution passed upon 29th June, 1922, 
did not constitute the making of a rate, and as the council of the 
Borough of St. Ives, on the 17th August, 1922, undertook by and 





with the approval of the Ministry of Health to contribute to the 
execution or maintenance of the works under and by virtue of the 
provisions of s. 5 of the Land Drainage Act, 1918, the appellant 
was not individually liable to pay the rate which was not made 
until the 26th October, 1922. That contention involves g 
question as to the nature of this rate. The argument is that 
because under the provisions of the Act of 1920 and the provisiong 
of the Land Drainage Act, 1918, the urban authority have under. 
taken to contribute to the expenses of the execution or main- 
tenance of such works, it follows that the appellant could not be 
individually liable. In my opinion that contention involves a 
fundamental misconception as to the provisions of the Land 


Drainage (Ouse) Provisional Order Confirmation Act, 1920. In- 


that Provisional Order, by Art. 11, now contained in the schedule 
to the statute, one finds a series of provisions under the head of 
‘“wating.’’ I do not re-read them, but they may, I think, be 
summarised in some such way as this. A clear distinction is 
drawn between the expenses incurred in the execution and 
maintenance of works on the one hand, and administrative and 
general expenses on the other, and it is provided that so far ag 
the first class of expenses, which may with sufficient accuracy 
be spoken of as drainage expenses, are concerned, i.e., expenses 
incurred in the execution and maintenance of works, those 
expenses are to be levied upon certain areas or upon certain 
lands according to whether under the provisions of Arts. 11 (i) 
or 11 (ii) respectively the works have to do with certain areas, or 
are executed or maintained for the exclusive benefit of particular 
lands. So far as to expenses incurred in the execution and 
maintenance of works. Then when one comes to para. (iii) of 
that article, the question of administrative and general expense 
is dealt with in two ways, first of all regard must be had to the 
particular cases already referred to where in certain areas or upon 
certain lands works are executed or maintained, and the third 
paragraph of Art. 11 begins naturally enough by providing that 
the Ouse Drainage Board shall allocate to works of that kind, 
the expenses of which are declared to have been incurred for the 
exclusive benefit of such land, such part of their administrative 
and general expenses as they may think reasonable ; so that so 
far as those particular matters are concerned an allocated fraction 
for administrative and general expenses becomes closely associated 
with the expenses incurred in the execution and maintenance of 
the works themselves. What is left is the question of the 
administrative and general expenses of the Board and they, it is 
provided, are to be defrayed out of rates levied equally within 
the whole district. One comes a little later to paragraph (viii) 
of that article, and paragraph (viii) is concerned clearly with 
the position which arises if any urban authority shall at any time 
contribute or undertake to contribute in virtue of the provisions 
of s. 5 of the Land Drainage Act, 1918, which are as follows — 
‘* Where it is shown to the satisfaction of the Local Government 
Board that the execution or maintenance of any drainage works 
is desirable in the interests of the public health of any area, or for 
the protection or better enjoyment of any highways, the Board 
may authorise the local authority of the district for the purposes 
of the Public Health Act, 1875, in which the area to be benefited 
is situated, or the highway authority, as the case may be, to 
contribute or undertake to contribute ’—to what ?—to the 
administrative and gencral expenses of the Drainage Board ?— 
not at all, but—*‘ to the expenses of the execution or maintenance 
of the drainage works by a drainage authority, such an amount 
asthe Board, having regard to the public benefit derived therefrom 
may sanction and may direct how and out of what fund or rate 
such contributions may be defrayed.’’ The agreement or under 
taking to contribute has reference only to the expenses of the 
execution of drainage works. It is not concerned with the 
administrative and general expenses of the authority, and when 
one turns to the marginal note, which for some purposes has its 
uses, one finds all that summarised in this way: ‘‘ Powers of 
local authorities to contribute to drainage expenses,’ -agail 
indicating what is natural enough, a distinction between the 
money spent in the execution or maintenance of drainage works 
on the one side, and on the other side the general administrative 
expenses of the drainage authority. That being the clear 
distinction and those being the provisions of s. 5 of the Land 
Drainage Act, 1918, what is it that para. (viii) of Article 11 of the 
Provisional Order of 1920 does ? It provides this, that where am 
urban authority contributes or undertakes to contribute in that 
way, “the amount of the contribution to be made by sa 

authority in respect of buildings and ‘dther hereditaments 
not being agricultural land, shall be equal acre for acre to the 
amount levied from time to time bythe Ouse Drainage Board 
in respect of agricultural land adjoining or situate within the 
borough or urban district concerned, and so long as such com 
tribution or undertaking shall continue, the Ouse Drainage 
Board shall not levy any drainage rate in respect of such building# 
or other hereditaments situate within such borough or urball 
district, and it shall be lawful for such urban authority from 
time to time to levy a rate or rates exclusively upon such buildin 

and hereditaments, other than agricultural land for the purpe 
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of providing funds for the payment of such contribution as 
aforesaid.”” In other words, the matter which is being dealt 
with being expenses of the execution or maintenance of works, 
if the urban authority contributes or undertakes to contribute, 
then the board is not to levy any rate in respect: of the same 
matter; i.e., is not to get a contribution or an undertaking 
from the local authority, and then in the same matter go against 
the individual occupier of a hereditament. But it is said that 
those who are responsible for the words of para. (viii) have per- 
mitted themselves in the closing words of it to use the general 
expression ‘‘ drainage rate,’’ and that that means any rate raised 
or capable of being raised by a drainage board. That seems 
to me clearly to contradict all that has gone before up to and 


(ix) * all 


following, where one gets the expression in para. 
if the argument were right the expression 


rates leviable ”’ ; 
“drainage rate ”’ 
it were perfectly clear that the Legislature had expressed such 
an intention, one would not impute to a statute the construction 
that where the local authority may contribute and undertake 
to contribute or does in fact contribute to the only class of 
expenses to which it legally may contribute, the unfortunate 
drainage authority is not to be able to collect the.other expenses 
at all. I am satisfied, therefore, speaking for myself, that 
this resolution, this order in respect of levying a rate, is not 
in the least concerned with anything to which the urban authority 
might contribute or undertake to contribute within the provisions 
of s. 5 of the Land Drainage Act, 1918, and that therefore, the 
fact that upon 17th August, 1922, the Urban District Council 
of St. Ives did undertake to contribute under the provisions of 
s. 5 of the Act of 1918 had no bearing at all upon the question 
which the Court of Quarter Sessions had to decide. That being 
so, really only one question appears to remain. The facts in this 
case were not disputed and I need not reiterate them. There are 
perhaps two observations to be made upon the matter. It is said 
that this resolution was not a rate, and that if it had been a rate 
it would have had no validity until it was sealed by the seal of 
the Drainage Board, and that sealing did not take place until 
25th October, 1922. That question ceases to have much import- 
ance when once it is decided that the date of the resolution of the 
Urban District Council of St. Ives is irrelevant. The argument 
is that it was a rate and that it was invalid without a seal. 
I think it is enough to say on that part of the matter that I am 
not satisfied for myself that this resolution could properly be 
called a rate ; I should prefer to call it within the meaning of 
s. 33 of the Land Drainage Act, 1861, an ‘‘ order in respect of the 
levying of any rate’’ and as appears from the provisions in 
the schedule to that Act, the minutes of the Board as signed by a 
person purporting to be the chairman of the Board shall be 
receivable in evidence without proof. This resolution was duly 
entered in the minute book. It may well be that it was not a 
rate ; it may well be that there was not, properly speaking, a 
rate until the entry in the minute book was made, but however 
that may be, whether it be order or whether it be rate, it is 
quite clear that the provisions of s. 47 of the Act of 1861 apply 
so as to give a right of appeal to Quarter Sessions. The machinery, 
no doubt, appears to be somewhat defective. At first blush it 
seems strange that a person should be affected by something 
done entirely behind his back of which at the moment he has no 
notice. 
exaggerated, because here, although there may not be immediate 
or prompt notice of the resoiution, the order for making the rate, 
there is notice of the rate, and there is an appeal under s. 47 
against the rate. Indeed the appeal in the present case has been 
heard and, subject to a case stated, has been determined by the 
Court of Quarter Sessions. [His lordship further decided that a 
contention that the rate must be bad because it was not made 
in such a way as to give notice to persons concerned or an 
opportunity of objecting, failed ; and that in order to see what 
was to be done with reference to such a rate as that under 
consideration it was not the provisions of s. 2 of the Sewers Act, 
1841, which Had to be looked at, but the provisions of ss. 33 and 47 
of the Land Drainage Act, 1861.] The main point here, upon 
which the contest has been, and it is admitted, candidly enough, 
that it is not a contest as to merits, it is a contest as to a mere 
technicality, is whether those who are responsible for deafting 
paragraph (viii) of Article 11 of the Provisional Order in the Act 
of 1920 have stupidly imported in the expression ‘“ drainage 
rate ’’ so general a term as to defeat their obvious purpose. I do 
not think so. I think that the criticism founded upon those 
words is hypercriticism and that the meaning of Article 11, 
paragraph (viii), is perfectly clear. In my opinion, and for these 
reasons, this appeal fails. 

Rocug, J., delivered judgment to the 
Branson, J., agreed.—CounsreL: Raikes, K.C., and EB. M. 
Wheeler ; Macmorran, K.C., and Naldrett. Soicrrors: Richard 
Furber and Sons for Cranfield and Wheeler, St. Ives; Simmons 
and Simmons for R. A. Hodges, Cambridge. 

[Reported by J. L. Dunison, Barrister-at-Law.) 
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Societies. 


The Inner Temple. 

LORD STERNDALE. 
A memorial service for Lord Sterndale, Master of the Rolls, 
a Bencher of the Inner Temple, was held on Monday afternoon 
in the Temple Church, and was attended by a large congregation. 
The Master of the Temple, the Rev. W. H. Draper, conducted 
the service, which was choral. The choir sang Requiem Aeternam, 


| and “I heard a voice from Heaven,’ and the hymns were, 


| law), 


| 


‘Lead, Kindly Light,’’ and “‘ Breath of all breath.’”” Members 


including para. (viii), and it is in conflict with the words next | of the family present were the Hon. Dorothy and the Hon. Mary 


Pickford (Lord Sterndale’s daughters), Mrs. Spragge (sister-in- 
Mrs. Tidswell (sister-in-law) and Mr. Tidswell. The 
congregation included :— 

The Lord Chancellor (Viscount Cave), Lord Atkinson, Lord 


| and Lady Sumner, Lord Carson, Sir Robert Younger, the Lord 
| Chief Justice (Lord Hewart), the Master of the Rolls (Sir Ernest 
Pollock), Sir Henry Duke, Lord Justice and Lady Bankes and 


Mrs. Wilfred Lewis, Lord Justice and Lady Warrington, Lord 


| Justice and Lady Scrutton, Lord Justice Atkin, Lord Justice and 


} 


Campion, K.C. 


Lady Sargant, Mr. Justice Eve, Mr. Justice and Lady Astbury, 
Mr. Justice and Lady Lawrence, Mr. Justice Russell, Mr. Justice 
Romer, Mr. Justice Darling, Mr. Justice and Lady Horridge, 
Mr. Justice Lush, Mr. Justice Bailhache, Mr. Justice Sankey, 
Mr. Justice and Lady Salter, Mr. Justice and Lady Greer, Mr. 
Justice Acton, Mr. Justice Hill, Mr. Justice Tomlin, the Solicitor- 
General and Lady Augusta Inskip, Mr. Justice Wilson (Northern 
Ireland), Mr. Justice Rankin, Judge Radcliffe, K.C., Judge Sir 
Alfred Tobin, K.C., Judge Stanger, K.C., the Common Serjeant * 
(Sir Henry Dickens, K.C.), and numerous King’s Counsel ; also 
Mr. Dibdin (President of the Law Society) and Mr. Sydney 
Spencer (representing the Alpine Club), the Rev. W. E. Bristow 
(representing the Inns of Court Mission, Drury-lane, of the council 
of which Lord Sterndale was chairman), Mr. T. R. Hughes, K.C. 
(chairman of the Bar Council), Mr. Frederick McNair (repre- 
senting the City of London Solicitors’ Company), and Mr. E. R. 
Cook (secretary of the Law Society). 





Gray’s Inn. 
Mr. W. T. BARNARD, K.C. 

A memorial service for Mr. W. T. Barnard, K.C., was held in 
the chapel of Gray’s Inn on the afternoon of Wednesday, the 
17th inst. The Rev. W. R. Matthews, Chaplain of Gray’s Inn, 
o'ficiated, and the lesson was read by Sir Lewis Coward, K.C., 
dean of the chapel. The members of the family present were 
Mr. H. W. Barnard (son), the Misses Barnard (daughters), and 
the Rev. J. J. Barnard (brother). Among the Benchers of Gray’s 
Inn who attended were : 

Judge Mulligan, K.C., Sir Miles Mattinson, K.C., Sir Montague 
Lush, Mr. Charles Russell, K.C., Sir Henry Duke, Mr. Edward 
Clayton, K.C., Mr. William Pochin, Lord Justice Atkin, Sir 
Arthur Greer (with Lady Greer), Sir Montagu Sharp, K.C., 
Mr. Robert Dummett, Mr. Courthope Wilson, K.C., Mr. Greaves- 
Lord, K.C., M.P., Mr. George Darell Keogh, and Mr. Bernard 





The Law Society. 
PRIVATE CUSTODIAN TRUSTEESHIP. 

The following is the Appendix to the paper on this subject 
read by Mr. Leonard J. Fulton (ante p. 18), with a short note of 
the subsequent discussion :-— 

THE APPENDIX. 
AccEPTANCE FEES. 
New S&rTLEMENTS. 
Acceptance Fees (in £’s) for acting as Full Ordinary Trustee, being the 
function of those acting as Directors of a Custodian Trustee Company. 
| £5,000| £10,000 £15,000 £20,000) £30,000, £50,000 























London City & Mid- 12 25 37 50 60 80 
land Bank 
Royal Exchange 12 25 37 50 &2 7 
Barclays Bank 18 37 56 75 | 7 112 
*t+Four Banks 25 438 G2 81 100 | 137 
Public Trustee . | 2 43 62 81 | 122 146 
Private Custodian *12 21 31 40 | 386 73 
Trustee Company | 





In the case of Trusts of the higher values the settlor can limit the acceptance 
fee to the cost of incorporating the Company, about £20. 
* Insufficient by about £8. The settlor should supply the deficiency, 
*t ie, Lloyds, National Provincial & Union Bank of England, Bank of 
Liverpool and Martins and the Westminster Bank. 
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Witt Trusts anp TRANSFERRED SETTLEMENTS. 


Acceptance Fees (in £'s) for acting as Full Ordinary Trustee, being the 
function of those acting as Directors of a Custodian Trustee Company. 





£5,000, £10,000 £15,000 £20,000] £30,000 £50,000 


| 


London City & Midland 


Bank it - 12 25 30 50 60 80 
Royal Exchange —s 18 37 56 75 87 112 
Barclays Bank 7 25 50 75 100 112 137 
Four Banks .. + 35 60 85 110 135 185 
Public Trustee as 37 62 87 112 150. 200 
Private Custodian ] 

Trustee Company .. 18 31 43 56 75 100 





In the case of Trusts of the higher values the Company can agree to 
accept a fee sufficient to cover the cost of incorporating it, i.e., about 
£20. 


EXEcUTORSHIPS FOLLOWED BY A TRUST. 
Acceptance Fees (in £'s) for acting as Executor and Trustee, being the 
normal function of those ultimately becoming Managing Trustees and 
Directors of a Custodian Company. 


£5,000 £10,000, £15,000] £20,000 £30,000 £50,000 





* London ¢ ity & Midland 


Bank 12 25 30 | 50 60 80 
Barclays Bank 25 50 75 100 112 137 
Royal Exchange 25 50 75 100 125 175 
Four Banks 35 60 85 110 135 185 
Public Trustee i iO 87 125 162 218 | 293 
*Private Custodian | 

Trustee Company .. 18 31 43 | 56 75 100 


The Testator would probably wish to leave to his Executors a legacy for 
acting assuch. Any legacies so left would be an addition to the accept- 
ance fee prescribed by him, representing the cost of incorporating the 
Company, i.c., about £20. Where the Company is already in existence, 
having been established for the purpose of accepting another trust 
or trusts in which the Testator is interested, he can leave his Executors 
legacies for acting as such, and prohibit the Company from charging 
any acceptance fee at all. 

* N.B.—If the Company is set up and appointed after ** the executorship 
stage,” or, bei n existence when the Testator died, is not appointed 
secutorship has terminated, then the fees due to the 

lerably less than those shown in this table. 

The acceptance fees will be calculated upon the nei and not on the gross 

¢., debts, death duties and legacies will first have been 


Comoany will be 


value of the estate, 
deducted 

Moreover, no withdrawal fee will be exigible in respect of that proportion 
of the Estate which is devoted to those purposes. 


IL.—Wrruprawat Fees. 
The Private Custodian Trustee Company will be entitled to half the Fee 
charged by the Public Trustee when distributing trust funds as Ordinary 
Those acting a¢ Directors of the Company will perfom this 
function. 


Tru Withdraws Examples of Fees at 5s. instead of 10s. 
Fund Fe for every £100 distributed. 
£ 
fan) i2 
£10 sem 25 The Custodian Trustee Company can agree to 
£1549") 37 waive these fees in whole or in part, and rely, 
£20 of for the remuneration of the Directors and 
A) SEH) 15 Aher incidental expenses, upon the annual 
LA SIH) 125 necme fee, usually £1 for every £100 of 
ineome 
2 The Uanaging Trustees ere entitled to retain out of the trust funds 
any expenee properly incurred by them, including the cost of obtaining 
prtensonal aAvice and the cost A appointing New Trustees, 
Thia right ie shared by ail Trustees alike 
Mr. Kowaupe (Averpool) pointed out that the President in 
beke asthdrewn, brad «aid Why «nould it dé pend upon tie ignorance 
Aa vodater or Che carclemness of the maker of bis will whether 


his whictir, appointed his executor, sould be able to make 





ordinary charges for the professional work done by him? [| 
suggest that the present law should be altered and that it should 
be unnecessary in future for any power to charge to be included in 
a will.” Every solicitor when appointed a trustee under a will 
should be properly remunerated. The whole difficulty of getti 
new trustees would be greatly reduced, even if it would no 
altogether be got over if this were the practice, and he knew he 
would be entitled to remuneration. The matter could be dealt 


with by a single clause, or perhaps by a very short Bill in - 


2arliament, which the Society could promote when the 
opportunity offered. He expressed the hope that the Council 
would take the matter up in the spirit suggested by the President 
in his address. 


The Magistrates’ Association. 
ANNUAL MEETING AND CONFERENCE. 


The second annual general meeting and conference of the 
Magistrates’ Association was held in the Council Chamber, City 
Guildhall, on Monday. 

Sir JoHN BADDELEY, as locum tenens of the Lord Mayor, who 
was unable to be present owing to illness, gave the conference 
a cordial welcome. As one of the City magistrates, he said he 
cortainly approved of the Association’s work. The Association 
was formed as the result of a meeting in that chamber in 1920, 
and in 1921 it was formally inaugurated by the then Lord 
Chancellor, Lord Birkenhead. The Association had had to 
overcome many difficulties. We were a conservative race, and 
nowhere was this more pronounced than in matters affecting the 
law. The amount of attention given during the year to the 
probation system, to give but one example, showed that the 
Association was arriving at a positive constructive method in 
dealing with law-breakers. 

PROBATION. 


Sir RoBpertT WALLACE, K.C. (Chairman of the Council of the 
Association, and of the County of London Sessions), after moving 
a vote of thanks to Sir John Baddeley, and of sympathy 
with the Lord Mayor, which was agreed to with acclamation, 
referred to the severity of the punishment of offenders in former 
times—so great was it, he said, that juries often refused to convict. 
He saw in one of the newspapers the other day an extract from 
the corresponding date of the last century, stating that fifteen 
prisoners were sentenced to transportation for seven years, @ 
great ‘many being boys of extremely tender ages. What should 
be aimed at was, as far as possible, consistently with the safety 
of the State, to keep persons out of prison. No Act had been 
more misunderstood than the Probation Act. Some said 
it only let loose criminals upon the country. But if a man 
neglected the opportunity held out to him he suffered the punish- 
ment which he would have received originally. He was happy 
to say that the experience of history had shown that the mainten- 
ance of law and order did not depend upon the severity of 
punishments, but with regard to everyone bound over the justices 
had most careful reports. ‘To the person on probation the 
probation officer was a combination of the guardian and kindly 
friend. The law had been altered in respect to severity of 
punishment, but the influence of the theories once held still 
remained. He remembered with horror the sentences which were 
passed on young persons who had committed their first offence, 
sentences of three or five years’ penal servitude. Seventeen 
years ago he was appointed Chairman of the London Sessions 
and then had slesell vefore him the ‘‘ Judges’ Book,” in which 
were the records of the past lives of those who were coming 
before the court. There were long records of crime, extending 
over thirty, forty or fifty years, and convictions as many as 
twenty, thirty or forty times. He found that, in almost every 
case where a young person was sent to prison for a first offence, 
the subsequent result was that he or she became a regular and 
habitual criminal. There had been no attempt to help these 
people. Prison was a necessity, a painful necessity, but the 
endeavour should be to keep people out of prison rather than 
try to improve them after they had been destroyed by prison 
life. He had been long protesting against the practice of sending 
first offenders to prison. Speaking for the County of London, 
he could say that it had made use of the Probation Act with regard 
to serious offences more than all the rest af the country. Out of 
every 100 persons bound over under the Act ninety-five per cent. 
had not gone back to criminal life again, and the official returns, 
issued prior to the war, showed that crime had diminished by 
thirty per cent. 

Sir Eopwanp Troup, K.O.B. (late Permanent Under-Secretary 
for Home Affairs), said that the last person whose evidence should 
be taken as to whether a person should be put on probation was 
the psychologist or the paycho-analyst. No court should accept 
evidence from a person who so described himself. Paycho- 


analysis wae the last science that should be touched by the 
amateur,’ and only mischief could come from those who | 
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dabbled in the obscene publications of Freud and his school. 
Except murder and rape, there was hardly an offence in the | 
calendar which was not suitable for probation, but the probation | 
should not be delayed too long. He had known an offender | 
with a list of convictions a yard long, who had made good under 
probation. 

Mr. J. DowNHAM (Bury, Lancs), in the unavoidable absence 
of Alderman W. G. Wilkins (Derby), moved as follows :— 
“ Resolved that in the opinion of the Magistrates’ Association | 
it is essential (a) That all probation work should be under the | 
sole control of the justices ; (6) That in every court the services, 
or part of the services, of at least one whole-time probation 
officer should be available ; (c) That there should be a grant 
from Treasury funds of fifty per cent. of the cost of administering 
the probation system; (d) That conferences of justices should 
be called by the Home Office in different parts of the country 
at which officials of the Home Office should confer with magistrates 
on the use of the probation system; (e) That the Home Office 
be requested to institute a register of persons seeking posts | 
as probation officers, and vacancies for the appointment of such 
officers.”’ 

Mr. H. C. Fretp (Birmingham), in seconding the motion, 
said it was due to the authorities to see that there should be 
adequate machinery to carry out the Act. The great difficulty 
lay in getting the local authorities to allocate sufficient money for 
the purpose. But money so spent would be well expended. | 
It would be far cheaper to prevent the manufacture of criminals 
than to pay for their detention in prison at some subsequent 
period. 


MENTALITY AND GRADING OF OFFENDERS. 


Dr. M. H. HAMBLIN SMITH (Medical Officer H.M. Prison, 
Birmingham) read a paper on “‘ The Mentality and Grading of 
Offenders,”’ in the course of which he said that making the 
punishment fit the crime was, from the point of view of the 
medical officer, all wrong. They were dealing not with a crime 
but with a man or woman. That 25 per cent. of offences arose 
from mental conflicts was, he considered, a conservative estimate. 
He did not say all cases of crime were due to fmental conflicts, 
but he joined issue with Sir Edward Troup, and would assert 
most emphatically that, when the new psychology was studied 
dispassionately, it would be found that it was not antagonistic 
to any system of social morality. In days to come offenders 
would be carefully graded, as patients suffering from physical 
ailments were graded to-day. Offenders would be treated in 
institutions which would be fitted to the patient, and not as 
to-day, when the patient was fitted to the institution. He hoped 
that universities would in the future establish schools of crim- 
inology, where not only doctors, but judges and magistrates 
would have some training in psychology and the application of 
psychology to the study and treatment of offenders, so that these 
people would have some knowledge of what they were doing 
efore they started to do it. The investigation of mentality 
was an essential preliminary to grading, and to-day there was 
no part of our penal system which could be divorced from 
psychology. The study of the offender was but -ene branch of 
the science of human conduct, and it must be directed by those 
who had made a special study of psychology. 

SPECIAL INSTITUTIONS FOR YOUNG OFFENDERS. 


Dr. Troon (Folkestone) moved :—‘‘ That this Conference, 
whilst expressing its cordial approval of the classification of young 
risoners in certain prisons, asks that a further experiment 
made in the near future by estabiishing special institutions for 
oung offenders committed for short sentences by Quarter or 
etty Sessions.” He advocated that on every bench of 
magistrates one medical man should sit. 

Lady By Les seconded the motion. 

Sir ReainaLD B. DyKk&-ACLAND, K.C., opposed the motion. 
He said that in a proper case he believed in real punishment. 
He was in favour of probation, but a time came in the case of 
young criminals when they had to be punished. He thought 
there was a danger of becoming too sentimental. 

The CHAIRMAN thought that if Sir Reginald Acland read the 
resolution carefully he might find that he agreed with it. All 
that he (the Chairman) understood it to mean was that, if it 
was found necessary to send a young person to prison, he should 
7 all means be kept out of the atmosphere of a general prison. 

e believed that would commend itself to everyone present. 

The motion was agreed to. ? 

AFTERNOON SITTING. 

Viscount HaLpANE, O.M. (President), who presided in the 
afternoon, said that at the morning session the Conference had | 
considered two great subjects in particular, probation and the 
discriminating treatment of the offender. These were matters 
of vast importance, because they established questions of principle. 
But he would like to touch upon that wide aspect of the work of | 
the Association which must be understood if the public were to 
be made fully conscious of it. The Association was founded, net 
to interfere with its individual members, bub rather to create a 


' we are doing very well and how to do it. 


common spirit and a common body of knowledge. That was 
very important, inasmuch as the work was work which was to be 
done by the local judge. The magistrates were of very ancient 
standing, they belonged to the original character of justice, 
which was essentially local, and for long they had carried on by 
individual traditions. But one part of the country was different 
in its outlook from another, and it was essential that justice 
should be, to some extent, local in its character. There was a 
sort of knowledge which must be possessed in common if there 
was to be any reality in what justice meant. The purpose of the 
Association was to collect and bring together the common body 
of knowledge and to diffuse it to the public. For an individual 
magistrate, who was, perhaps, resident in the country, seeing 
only a few people and the newspapers, and meeting his colleagues 
only on occasions, it was impossible, as also for the busier magis- 
trate in a great city with his own business and other things to 
attend to, to possess the requisite common knowledge, unless it 
was put into a shape for him and before him. When that had 
been done, he would form his judgment, but the study of it would 
enter into his mind and affect the attitude in which he approached 
the cases that came before him. He (Lord Haldane) did not 
know whether the British public had adequately recognised the 
marked devotion which took place in regard to judicial functions. 
Justice could not be done throughout the length and breadth of 
the land but for that intermediate class which was between 
judges and jurors, the magistrates. They had to deal both with 
law and with common sense in the discharge of their duties. They 
had to be provided with a body of knowledge nécessary to that 
end, and it was a very great point of the Magistrates’ Association 
that that knowledge of the law should be more easily diffused 
than had been the case hitherto. Obviously, the magistrate 
was a veryimportant person. Theslack magistrate, who accepted 
the office and did not intend to carry out its duties, was becoming 
less frequent. Very much more care was evident in the present 
day in the selection of magistrates, the tendency being only 
to choose people who were likely to work, and who were of that 
kind of judicial temperament which rendered them fit te discharge 
their duties. It was essential that such people should be supplied 
with the knowledge in which they could train themselves. nat 
meant organisation such as was provided by the Association. 
He knew that there was a great deal of misunderstanding about 
the Association. There were those who said, ‘“‘ We know what 
Why can’t you leave 
Association was trying to get the business 
He was a profound 


us alone?” The 
better done than it was done at present. 
believer in the Association. 
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ANNUAL REPORT. 


The annual report stated that the accounts showed that the 
Association was just payingits way. It had been found necessary 
to remove from the present inconvenient rooms to offices nearer 
Westminster, and to arrange for the whole time services of a 
secretary as from Ist January, 1924. The council had also 
sanctioned a scheme the purpose of which was to lay the work 
of the Association before all magistrates in England and Wales, 
and it was contemplated to raise a special fund for these purposes 
of £1,000. The report contained the following paragraph :— 
“The Poor Prisoners’ Defence Committee has considered the 
question of providing legal aid for the defence of certain persons 
tried in Courts of Summary Jurisdiction, and reports that means 
should be adopted to provide assistance to certain prisoners in 
police courts in cases where their financial resources do not enable 
this to be supplied. Other considerations apart, it is desirable 
that the work of the superior courts should not be unduly increased 
by the unnecessary committal of cases. What is wanted is an 
arrangement to ensure that the defence, where it exists, is 
adequately ascertained and placed before the court. This 
matter is full of pitfalls, and it is extremely difficult to devise a 
complete remedy. Shortly, however, we hope to be able to 
make such recommendations as will go some way to meet an 
admitted need.” 

Sir ROBERT WALLACE moved its adoption. He said he wished 
to clear away certain misconceptions which existed as to the 
Association. There were many justices who thought that if they 
joined it they would be committing themselves to views with 
which they did not agree, or to courses of action of which they 
might not approve, or that in some way or another they would 
be surrendering their own right of private judgment with regard 
to the matters that came before them. Nothing was further 
from the wish of the Association. Anyone joining it committed 
himself to nothing except to the expression of a desire to improve, 
as far as possible, local justice. Everyone agreed that, however 
great might be the wisdom and knowledge of any particular 
justice, the combination of the wisdom and intelligence of all 
the body must be greater still. And it was to bring into com- 
bination the varied experiences of the different benches of 
justices throughout the kingdom that the Association was formed. 
It might be described as a bureau of information, or a clearing- 
house. He was quite sure many would like to know what had 
been the result of probation, how far the limitation of the 
facilities for drinking had proved advantageous or otherwise, 
and such matters, the various subjects that came before local 
magistrates. Any member of the Association could obtain 
statistics and other necessary information at the office. In his 
view, everyone who became a justice ought to belong to it, in 
order that he might acquire the necessary information to assist 
him in the discharge of his duties. 

Sir ARTHUR SPURGEON (Chairman of the Executive Committee) 
seconded the motion, and it was agreed to. 

CRUELTY TO ANIMALS—INADEQUATE SENTENCES. 

Lord LAMBOURNE delivered an address upon the inadequate 
sentences passed upon persons who were found guilty of cruelty 
to animals. He asserted that the magistrates did not exercise 
sufficiently the powers vested in them by the law in this respect. 

MINISTRY OF JUSTICE. 

The Lorp Curler JusTIcE said that in all sincerity, speaking 
to them as one colleague among many, he would congratulate 
them upon the formation of the Association. The mere fact 
that they had banded themselves together was proof that there 
Was a widespread consciousness among justices of the peace 
throughout the country that, above and beyond the rather 
solitary duties which a magistrate had to perform, there were 
matters which it was possible, and as it was possible it was right, 
should be brought into the common stock, in order that the 
experience of each might become the knowledge of all. The task 
of a magistrate was essentially solitary. Nothing was more 
manifest to the man who left the contest and the gregariousness 
of the Bar and assumed judicial functions than the essentially 
individual and lonely character of the work which he had to do. 
He had to hear everything patiently, and as silently as might be. 
He had frequently, in the course of a case, to make up his mind 
upon individual points, and nobody else could make up his mind 
for him, and at the end he alone had to perform the task of 
deciding. The essential work of a magistrate must always, he 
thought, be a perfectly lonely task, depending upon his or her 
individual attainments, industry, knowledge, conscientiousness and 
resolution. But when all that was done, and it must be done indi- 
vidually, there gradually grew up certain experience in the course of 
the duties of many of them which might be brought together in 
company with the experience of others, and form the subject of 
consultation and conference, discussion, investigation, and when 
that was so it would be surprising if such a body as the Association 
were unable to make to those who had the responsibility of dealing 
with such matters a series of useful criticisms upon law and 





procedure, and especially, perhaps, upon the methods and the 
errors of our local penal system. He observed that, in one of 
their recent. discussions, something was said about what wag 
ealled a Ministry of Justice. The function of a magistrate was, 


after all, among other things, to weigh the evidence and speak for | 


himself. He was bound to say that upon that matter he was by 
no means convinced. He was glad that it had been brought 
before the notice of the Association, because it might at some 
future time become a question for decision. When that moment 
arrived, and indeed before, he would commend to them this 
question: When people talked about a Ministry of Justice in this 
country, did they mean that the Lord Chancellor was to administer 
justice, or that somebody else was to do so? That was a very 
simple question, and it demanded no evasive answer. If those 
who advocated a Ministry of Justice meant that the Lom 


Chancellor, with or without some revision of duties, was to be — 


called in this country, as a certain Minister was called in many 
other countries, a Minister of Justice, then there was nothing in it 
but a mere change of name. And, when one remembered that this 
country was a little averse to organisation, he could only say that 
if that meant, as it might mean, that this country was no lover of 
machinery for machinery’s sake, so much the better. But if the 
proposition for a Minister of Justice meant that anybody might 
be the Minister of Justice, any sort of politician who had a 
portfolio in the Government, he would ask them to consider 
that the present system, whatever its merits or de-merits 
might be, had at least this paramount merit that under it 
the learned and experienced lawyer, who was appointed 
Lord Chancellor, was ex hypothesi the person who by 
education, training and temperament was, or, at any rate, was 
thought to be, fitted to preside in the Supreme Court of Appeal, 
If the Ministry of Justice was to be the prize of any successful 
politician there came an end to that, with all its consequences, 
And, if and when the question whether there should be in this 
country, as in other countries, a Minister of Justice came to bea 
ripe question, he hoped that his fellow magistrates would seriously 
considerthat dilemma. Whatever else might be said of the position 
of a magistrate, it was, if one took it seriously, at once a profoundly 
important and profoundly absorbing task. The magistrate had 
to exhibit, if he could, the mind of the lawyer and the spirit of the 
judge. He had to take care, if he could, to see quickly and to 
decide slowly. He had to steel himself, whatever might be the 
merits of the transaction, to listen with an open mind to the 
merits, however small they might be, of the defence. He had to 
put away from himself every conceivable temptation to bias or 
prejudice. Above all, he had to remember this fact, that, as so 
many decided cases showed, it was not enough, it was not nearly 
enough, that he should do justice; he must endeavour, if he 
could, that he should be manifestly observed to be doing justice. 
These were great tasks, enough, he should have thought, to satisfy 
the ambition and to test the merit of the brightest intellect and 
the best candidates. But there were other functions. There was 
the work the justice could do as a visiting justice. Never let it 
be thought that the work of the person who passed a sentence 
was over when the sentence was passed. The justices went into 
the prisons and conversed with prisoners. 


PRISON NOT REFORMATIVE. STANDARDISATION OF SENTENCES, 


Many held the heresy that it was impossible for the prison to 
reform. He was talking not many months ago with a man of 
good experience in the North of England who for many years 
had performed, with great distinction, the work of prosecuting 
solicitor, and he said he was satisfied that prison never 
reformed anybody. He said prison might be retributive, that 
society said, if you do this you shall take certain consequences. 
Prison might be deterrent in the sense that the spectacle of 
another’s punishment deterred those who knew of it. But to the 
prisoner, prison was of no avail. If that was the true conclusion, 
it seemed to him (the Lord Chief Justice) a terrible one, 
and, if it was not the true conclusion, he was quite sure, ee 
to colleagues who he knew in this matter in many cases ~ 
far larger experience than he, then there was something left 
undone which ought to be done. He wished to say a word 
upon what was often referred to in the Press and in conversation 
as ‘‘ standardisation of sentences.”” He read what was said 
on the subject, because he was the President of the Court of 
Criminal Appeal. What did it mean? No crime was quite 
the same as another. No set of circumstances was quite the 
same as any other set of circumstances. We were told that 
history repeated itself. Ht did not tRink it did—historians 
repeated themselves. But how’was it possible to standardise 
sentences? Surely, one of the prime duties of those who 
exercised judicial functions was to the best of their ability to 
deal with the particular refinements of fact to be found in the 
very case before them. He asked them to beware of t 
phrase, standardisation of sentences, and when they prayed for 
the grace, wisdom and understanding which were requisite for 
the performance of their task, he trusted that standardisation 
of sentences was something which they excluded from their minds. 
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He would conclude with two practical suggestions. He was 
sure that most of them had read that memorable essay of Bacon’s, 
“Of Judicature.”” Might he entreat them to read it once again. 
ight he invite their attention particularly to one little passage 
init. ‘‘ The parts of a judge in hearing are four, to direct the 
evidence, to moderate lengthy repetition or impertinency of 
speech, to recapitulate, select and collate the material points 
of that which hath to be stated, and to give the rule or sentence. 
Whatsoever is above this is too much, and proceeds either of 
glory and willingness to speak, or of impatience to hear, or of 
shortness of memory, or of want of a steady and equal attention.”’ 
He ventured, with diffidence, the observation that any person 
who was called upon to exercise judicial functions, and was able 
in the spirit and in the letter to observe these instructions, would 
not, at any rate, wholly fail. His second suggestion was, 
and here he was fortified not only by twenty years’ experience 
of the bar, but by rather more than eighteen months’ experience 
in the Court of Criminal Appeal, in the belief that one could not 
be too careful when dealing with first offenders. It seemed to 
him a grave and terrible thing to send a fellow creature to prison 
for the first time. Nothing had weighed upon him more, when 
for the first time in his life as a judge of Assize he was called upon 
to take criminal business and to decide whether the man in the 
dock should, or should not, go to prison. He exhorted them, if 
indeed exhortation was necessary, to think twice and thrice 
before sending a man or a woman to prison for the first time. 
He would pass over for the moment all other considerations 
which he was sure were present to their minds, and he would 
mention two only. In most persons the notion of going to 
prison, when it was still in the future, was a dreadfully repugnant 
thing. But once a person had gone to prison it proved, he 
feared, a place so much more comfortable, so much warmer, with 
so much better food, so much better clothing, and so much better 
housing than he had contemplated, that one element, at any rate, 
in that repugnance had permanently disappeared after the first 
imprisonment. The second consideration was that once a person 
went to prison, he not only met associates there but he came out 
of prison with the ineradicable fact behind him that he had been 
in prison. He exhorted them to think well, therefore, before 
sending a man or woman to prison for the first time. That was 
not to say that in a case where imprisonment appeared to be right 
the sentence must of necessity be short. Very often short 
sentences were merely futile. But, on the question of prison or 
no prison, he did beg them to consider well all that had been 
rovided by the law under the head of probation of offenders and 
binding over, and, whatever might be done, not to take that step 
unless, indeed, it was absolutely essential. 


OFFENCES AGAINST WOMEN AND CHILDREN. 


Miss ELEANOR RATHBONE, M.A., addressed the meeting with 
regard to offences against women and children. She thought it 
was needed that a committee should be appointed by Government 
to consider the whole subject, pointing out, inter alia, the unhappy 
position in which women were often placed under the law with 
regard to such matters as separation and maintenance orders. 


PRESIDENT. 


On the motion of Mr. CoLLINGwoop Hops, Lord HALDANE was 
re-elected President of the Association. 








Historic Hampstead Houses. 


Within a few yards of the ‘‘ tube ”’ station at Hampstead is 
one of the most remarkable remaining bits of Old London. In 
one direction is Church-row, and in the other all that quaint 
little area of narrow passages, steep gradients, and old-world 
gardens, with pretty houses, extending from Holly Bush-hill 
to the edge of the West Heath. On the other side of Heath-street 
is New-end, where a few fine Georgian and even earlier houses 
have survived, and may, in due time, find more fitting modern 
neighbours than they now have. 


There is a keen and insistent demand in Hampstead for the 
finer old houses, and transactions this week, carried out by 
Messrs. Hampton & Sons (St. James’s-square) through their 
Hampstead office at the Clock Tower, include the disposal of 
Volta House, a Queen Anne specimen on Windmill-hill, with 
hair-powdering closets and panelling; the New End-square 
Ouse, which was once the ‘‘ Old Hawk Inn’”’; and Capo Di 
Monte, in Judges’-walk. The last -named house adjoins the spot 
where the judges tried cases during the Plague. Mrs. Siddons, 
for a while, dwelt in the house. Messrs. Hampton & Sons 
have disposed of the lease of The Elms, a property of twelve 
acres, abutting on the Spaniards at Kenwood, the tenant’s 
Surveyors being Messrs. Sturt & TPivendale (Highgate). 

















THE TEMPLE BAR | 
RESTAURANT 


(Immediately opposite the Law Courts) 
provides an excellent lunch well and quickly served 
at a very moderate price. English food and English 
cooking have made its reputation. Accommodation 
is available for evening functions. The restaurant 
is fully licensed. Tel. : City, 7574. 
Proprietors: TRUST HOUSES LTD. 




















Summer Time. 


Mr. Bridgeman, Home Secretary, says The Times, received 
a deputation from the Newcastle Chamber of Commerce on 
the 19th inst. They urged the necessity for the extension 
of summer-time next year. 

Mr. Bridgeman, in reply, said that it would be very difficult 
to resist the demand if the whole community was united on the 
matter. He was quite alive to the enormous advantage of 
the welfare movement, and he congratulated this district on 
being so forward in promoting it. Two or three difficulties 
had been pointed out. One was that it would require legislation 
to make any alteration. The Act would have to be repealed 
or amended by a new Act if what the deputation desired was 
to be carried out. He did not know if their views had been put 
before his predecessors at the time when the permanent Act was 
being carried through. He did not desire to criticise his pre- 
decessor, who was a personal friend. He represented an 
agricultural constituency, and summer time was not looked upon 
with favour by a large section of his constituents. It was 
quite true to say that the farming community was more notice- 
able for the tenacity with which it adhered to opinions formed 
after careful consideration than in forming new ideas. The 
farmers had submitted to summer time more patiently than 
might have been expected. They realized that the great majority 
of the community seemed to wish for it. There was no doubt 
of the advantage of summer time in the matter of economy. 
The questions affected other nations—France and Belgium in 
particular—and it would be necessary for him, before under- 
taking anything at all, to consult France. He was already 
taking steps in that direction, to see whether we could not come 
to some agreement on the matter. 











Disfigured Countryside. 


TRANSPORT MINISTRY'S APPEAL TO CouNTy COUNCILS. 


The Ministry of Transport has drawn the attention of local 
authorities to the disfigurement of the countryside by the placing 
of advertisements along public highways. The Assistant 
Secretary of the Ministry, in a letter addressed to the clerks to 
the county councils in England and Wales and Scotland, writes :— 

““T am directed by the Minister of Transport to state that he 
has noticed with concern the increasing extent to which the 
countryside is becoming disfigured by the erection of unsightly 
hoardings and advertisements on lands and buildings adjacent to 
public highways. His attention has been especially drawn to 
this unfortunate development of advertising activity by the fact 
that large hoardings are now being erected by the side of some of 
the new arterial roads in the area of Greater London, even before 
the works have been completed and the roads opened to traffic. 

‘* During the past few years large sums have been spent by the 
Government and by highway authorities in the improvement of 
important roads and in the construction of new roads. It 
appears to the Minister that it would be lamentable that these 
great arteries of traffic should immediately be marred and dis- 
figured by unsightly advertisements, and the wayfaring public 
thereby deprived, in great measure, of the enjoyment which public 
highways should afford. I am, therefore, to ask that you will 
move your council to consider whether any further action can 
usefully be taken by them, under the powers conferred by the 
Advertisements Regulation Act, 1907, or otherwise, to safeguard 
the amenities of the public highways under their control.” . 





Mr. Edward Ford, of Sutton, Surrey, formerly of Bexley, 
Kent, and Old-buildings, Lincoln’s-inn, W.C., barrister (net 
personalty £45,473), left estate of gross value £49,084, 
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LAW REVERSIONARY INTEREST SOCIETY 


ED. 
No. 19, LINCOLN’S INN FIELDS, LONDON, W.C. 
ESTABLISHED 1853. 

Capital Stock ... op os ove £400,000 
Debenture Stock ‘ ioe £331,130 
REVERSIONS PURCHASED. ADVANCES MADE THEREON. 
Porms of Proposal and full information can be obtained at the Society's Office. 

G@. H. MAYNE, Secretary. 











Manorial Documents and the 


Abolition of Copyhold Tenure. 


On the 16th March last the Council of the Law Society referred 
to the Scale Committee for consideration and report a letter from 
the Congress of Archeological Societies requesting the Council, 
in view of the forthcoming abolition of copyhold tenure, to 
ane »ort them in their endeavour to preserve manorial rec ords. 

Committee also had submitted to them the following 
resolution which was passed by the Society of Antiquaries of 
London and forwarded by that Society to the Lord Chancellor 
and the Prime Minister :— 

“The Society of Antiquaries of London foreseeing that 
compulsory enfranchisement of all lands of copyhold and 
customary tenure under the provisions of the Law of Property 
Act, 1922, may lead to the destruction or sale out of England 
of Court Rolls and other manorial documents of great historical 
and genealogical value, respectfully urges on His Majesty’s 
Government that some scheme should be adopted to secure 
the preservation of such documents in this country. 

* It is suggested that such a scheme, to be really effective, 
should provide for the transfer of such documents to the 
Public Record Office, the Local County Council, or some 
other approved body, and that the transfer should be com- 
pulsory in the case of every manor as soon as all the copyhold 
lands have been enfranchised. 

‘The Society would also welcome any means by which the 
Court Rolls and other documents of manors, all the copyhold 
lands of which have already been enfranchised, could be 
transferred in a similar way.” 

The Report of the Committee, which was printed in the Law 
Society's Gazette for July, refers to the Law of Property Act, 
1922, under which copyhold tenure is to be abolished, and to 
s. 144 of that Act, and s. 64 of the Copyhold Act, 1894, as to the 
custody and inspection of the Court Rolls when all the land 
held of a manor has been enfranchised, and says that the Com- 
mittee had met the representatives of the Congress of Archzo- 
logical Societies and of the Society of Antiquaries of London, 
who submitted a draft clause for insertion in one of the new 
Conveyancing Bills. The Committee approved the draft clause 
with a few alterations designed to prevent any greater responsi- 
bility than at pr sent being imposed upon the Lord of the Manor 
in respect of the preservation of documents, and to include 
county councils and municipal corporations among the bodies 
to be entrusted with the custody and preservation of manorial 
documents. 

The draft clause as thus altered is as follows :— 

1. From and after the commencement of this Act all manorial 
documents shall be under fhe charge and superintendence of the 
Master of the Rolls. 

2. Save as hereinafter provided manorial documents -shall 
remain in the possession or under the control of the lord for the 
time being of the manorto which the same relate and he shal] have 
such — msibility as heretofore forthe proper preservation thereof. 

3. e Master of the Rolls may from time to time make such 
enquiries as he shall think fit for the purpose of ascertaining that 
any manorial documents are in the proper custody, and are being 
properly preserved, and the lord of the manor to which such 
documents relate, or the custodian, or the governing body of any 
public library, or museum or historical or antiquarian society, 
to which the same may have been transferred as hereinafter 
provided, shall furnish the Master of the Rolls with all such 
information with respect thereto as he may require. 

4. The Master of the Rolls may direct that any manorial 
documents which in his opinion are not being properly preserved, 
or which he is requested by the lord of a manor, or custodian, 
to deal with under this sub-section shall be transferred to 
the Public Record Office, or to any County Council, or to any 
Municipal Corporation, or to any public library, or museum or 
historical or antiquarian society, which may be willing to receive 
the same, and if the same shall be transferred to any County 
Council, Municipal Corporation, public library, or museum or 
historical or antiquarian society the governing body thereof shall 
thereafter have the custody thereof and shal] be responsible for 
She proper preservation thereof. 

















5. Nothing contained in this section shall — or affect 
the right of any person at law or in equity to the production ang 
delivery of copies of any manorial documents or to have the same 
kept in a proper state of preservation. 


6. In this section the expression ‘ manorial documents”: 


includes court rolls, records, surveys, maps, terriers, and docu: 
ments and books of every description relating to the boundari 
franc hises, wastes, c ustoms, or courts of a manorm and the 
expression ‘“‘ manor’ 

The Master of the Rolls may make rules for giving effect. 
to this section, and may revoke or vary any such rules. 








Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 4%. Next London Stock Exchange Settlement, 
Wednesday, 31st October. 
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A Proposed Indian Bar. 


Sir Edward Chamier, Legal Adviser to the India Office, who 
has accepted the invitation of the Government of India to be 
chairman of the Committee which is to inquire into the question 
of creating an Indian Bar, will leave, says The Times, London on 
20th October and embark at Marseilles for Bombay on the mail 
steamer ‘‘ Kashmir.”’ He will be accompanied by Lady Chamier 
and their daughter. 

Sir Edward had many years of successful practice in the United 
Provinces before being appointed Judicial Commissioner in Oudb ; 
later he was a Judge of the Allahabad High Court, and on the 
institution of the High Court of Patna was appointed the first 
Chief Justice. His colleagues on the Committee will be repre- 
sentatives of the High Courts and of the various branches of the 
legal profession. Systems vary so much from province to 

rovince that it is anticipated that evidence will have to be taken 
in respect of each part of India. 








Law Students’ Journal. 


Law Students’ Debating Society. 

At a meeting of the Society held at The Law Society’s Hall, 
on Tuesday, 23rd day of October, 1923 (Chairman, Mr. J. F. 
Chadwick), the subject for debate was ‘‘ That this House is in 
favour of a Capital Levy.’ Mr. A. E. Johnson opened in the 
affirmative, Mr. J. H. A. Buller seconded in the affirmative. 
The following members also spoke: Messrs. J. Hywel Williams, 
¢. P. Blackwell, W. Haseldine Jones, V. R. Aronson, H. Shanly, 
¢. W. M. Turner, A. K. Maplesden, W. M. Pleadwell, and C. E. 
Wakeling. The opener having replied, the motion was lost by 
six votes. There were fifteen members and four visitors present. 








Legal News. 


Honours and Appointments. 


The Minister of Labour has appointed Mr. L. A. J. GRANVILLE 
Ram to be Solicitor to the Ministry in the. place of the 
Hon. A. Clive Lawrence, C.B.E. 

Mr. THoMAS JAMES CHESSHYRE TOMLIN, K.C., has received the 
honour of Knighthood on his appointment as one of the justices 
of His Majesty’s High Court of Justice, Chancery Division. 

The Lords Commissioners of His Majesty’s Treasury have 
appointed the Hon. A. CLIVE LAWRENCE, Solicitor to the Ministry 
of Labour, to be Solicitor to the Treasury in succession to Sir John 
P. Mellor, K.C.B., who is retiring shortly. Mr. Lawrence is the 
eldest son of Lord Trevethin. He was born in 1876, was educated 
at Haileybury and Trinity Hall, Cambridge, and was called by 
the Middle Temple. going the South Wales Circuit. Sir John 
Paget Mellor, who has been Procurator-General and Solicitor to 
the Treasury since 1909, was the eldest son of the late Right Hon. 
J. W. Mellor, K.C., and grandson of Mr. Justice Mellor. Educated 
at Cheltenham and Trinity Hall, Cambridge, he was called by the 
Inner Temple in 1886. He became third Assistant Solicitor to 
the Treasury in 1894, and first Assistant in 1901. He is a nephew 
of Sir James Mellor, formerly Senior Master of the Supreme Court 
and King’s Remembrancer. 

The President of the Probate, Divorce and Admiralty Division 
of the High Court of Justice has appointed Mr. HENry F. O. 
Norsury, M.A., B.C.L. (Oxon), Barrister-at-law, of the Principal 
Probate Registry, to be a Registrar of that Registry in the 
vacancy caused by the death of Mr. W. T. Barnard, K.C. 


Dissolutions. 


Tuomas FREDERICK IvENS, JAMES AMPHLETT MOoRTON, 
CHARLES Cectn AMPHLETT MORTON and WILFRID RAywoop, 
Solicitors, Bank Buildings, Kidderminster (Ivens, Morton and 
Morton), the Ist day of September, 1923, so far as concerns the 
said Thomas Frederick Ivens, who retires from the firm. The 
other three partners will continue the practice. 

[ Gazette, Oct. 23rd. 


General. 

Mr. John Cooper Malcolm, of Headingley, Leeds, retired 
Solicitor, formerly coroner for Leeds, who died on 24th August 

st, aged ninety-two, left estate of the gross value of £10,238, 
With net. personalty £8,687. After certain personal legacies he 
left the residue of the property to his daughter for life, with 
Temainder to Middlesex Hospital, of which his daughter Annie 
Was an ex-sister, to endow beds in her name or for the general 
funds of the hospital. 
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At Shoreditch County Court on Monday, says The Times, 
a man, aged eighty-eight, residing at Kingsland, asked for an 
order for possession of a house that he had owned for the past 
twenty years let at 18s. lld. a week. At present he was living, 
with his wife, in two rooms, and his daughter—a war widow with 
one child—lived in the same house. He only required -the 
bottom floor of the house of which he was the owner. Judge 
Cluer said that the Statute only provided for a case in which the 
landlord wanted to occupy the whole ‘‘ reasonably,’”’ and not 
if he wanted to take part and let the other part. He was sorry 
that he could not make any order except that the present tenant 
of the house could stay there. 

The October Session of the Central Criminal Court was opened 
at the Sessions House, Old Bailey, on the 16th inst. The case of 
chief public interest in the calendar for hearing is that of Theresa 
Mary Agnes Doughty Tichborne, fifty-seven, who is charged with 
sending to Sir George Lewis letters threatening to murder him, 
and with publishing certain defamatory libels of and concerning 
Sir Joseph Tichborne. Another case of public interest for trial 
is the charge against Henry Curtis, sixty-two, and Charlotte 
Fliza Challis, fifty-nine, housekeeper, of forging and uttering a 
document purporting to be the will of John Ashton. The 
calendar at present contains the names of ninety-six persons for 
trial, but nine cases have stood over from the September session. 
There are two charges of murder, one of them on the coroner’s 
inquisition only, ten of bigamy, one of abduction, two of demand- 
ing money with menaces, and one of robbery while armed. 
Mr. Justice Swift is the judge. 

Mr. Forbes Lankester, the West London Police Court magis- 
trate, last Saturday week, addressing Inspector Read, the officer on 
duty, said: ‘‘ I want to say to you, Inspector, that in the pro- 
ceedings yesterday, when a flower-seller was brought before me 
on a charge of obstruction, I am reported in the papers to have 
made certain remarks which I do not think fairly represent what 
Ididsay. The point wasthat where there is a real case of wilful 
obstruction I am prepared to carry out the law, and impose fines, 
but I thought that this case ought to have been brought on a 
summons, and what I object to is a man being arrested in the 
streets and brought here through the streets as if he were a common 
criminal.’”” Mr. Lankester added that where a summons can 
be served he thought that was the only procedure that ought to 
be adopted. Ifa man wilfully refused to move and was insulting, 
that is a different matter, but merely standing in the street and 
causing some obstruction was not, to his (the magistrate’s) mind, 
a sufficient reason for arresting him. 

In a letter to the Prime Minister, Professor Gilbert Murray, 
Chairman of the Executive Committee of the League of Nations 
Union, refers to Mr. Baldwin’s statement to the Imperial Confer- 
ence that the Government ‘‘ would gladly co-operate with other 
Governments in limiting the strength of air armaments,” and 
points out that a few days ago a proposed Treaty of Mutual 
Guarantee was adopted by the Fourth Assembly of the League 
for submission to the respective Governments. Professor Murray 
continues: ‘If it is left to the inevitably slow process of 
approval and ratification by separate Governments it may be 
many years before any effect can be given to its provisions. We 
therefore urge His Majesty’s Government to use all its influence 
to assemble at the earliest possible date a conference of pleni- 
potentiaries forthe purpose of considering how to give effect to the 
guarantee treaty and so secure a reduction, not only of air forces, 
but of all other armaments as well.’’ The reply sent on behalf 
of the Prime Minister says that “the views of the Executive 
Committee of the League of Nations Union in regard to the 
proposed Treaty of Mutual Guarantee shall have his consideration.” 











Court Papers. 


Supreme Court of Judicature. 
Rota OF REGISTRARS IN ATTENDANCE ON 


Date. EMERGENCY APPEAL COURT Mr. Justice Mr. Justice 
Roma. No. 1. iVE. ROMER. 
Monday Oct. 29 Mr. More Mr. Hicks Beach Mr. Ritchie Mr. Synge 
ON ee 30 Jolly Bloxam Synge Ritchie 
Wednesday .. 31 Ritchie More Ritchie bs he 
Thursday Nov. 1 Synge Jolly Synge Ritchie 
Friday ........ 2 Hicks Beach Ritchie Ritchie Synge 
Saturday : Bloxam * Synge Synge Ritchie 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
TOMLIN, RUSSELL. ASTBURY. P. O. LAWRENCE, 
Monday Oct. 29 Mr. Bloxam Mr. Hicks Beach Mr. Jolly Mr. More 
Tuesday ...... 30 Hicks Beach Bloxam More Jolly 
Wednesday ... 31 Bloxam Hicks Beaeh Jolly More 
Thursday Noy. 1 Hicks Beach Bloxam More Jolly 
Friday ........ 2 Bloxam Hicks Beach Jolly More 
Hicks Beach Bloxam More Jolly 


Saturday .... 3 


VALUATIONS FOR INSURANGCE.—It is very essential that all Policy Holders should 


| have a detailed valuation of their effects. Property is goooel inadequate! 
insured, and in case of loss insurers suffer according! BENHAM STORR a& 


(LIMITED), 26, King Street, Covent Garden, W.C.2 e well-known chattel valuers and 
auctioneers (estab! over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, brio-A-brac a speciality. [ADvr.} 
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Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY, 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 
London Gazette. —TUESDAY, October 16. 
Tae Rarm Mimi FurnisHine Co. Lrp. Nov. 18. 
Ashworth, 9, St. Michaels-sq., Ashton- under-Lyne. 
DAVIES, BLACK & Co. Ltp. Nov. 27. T. B. Weir, 36, Spring- 
gdns., Manchester. 
C, H. Copgemore & Co. Lrp. Nov. 12. 
F.8.A.A., 155, Fenchurch-st., E.C.3. 
Tue La PLata STeaMsuiP Co. Lrp. Oct. 
16, St. Helen’s-place, E.C.3. 
London Gazette.—FRiDAY, October 19. 

RHONDDA ENGINEERING & MUNING Co. Lrp. Nov. 17. 
William W. Hughes, 12, Cambrian-place, Swansea. 

SHIPMAN Mackay & Co. Ltp. Nov. 10. Mr. E. P. Cowburn, 
Maritime-bidgs., Albert-rd., Middlesbrough. 

Great YarRMoUTH Motor TrANsir Co. Lip. Nov. 9. 
William O. Copeman, 7, Queen-st., Great Yarmouth. 

Stuart & Moore Lrp. Nov. 30. James J. Ure, 59, New 
Oxford-st., W.C.1. 

Gurornere Cassapy & Co. Lrp. Dec. 31. 
41, North John-st., Liverpool. 

London Gazette.—TUESDAY, October 23. 

MELLoR & Co. Ltp. Nov. 22. Harold Redmayne, British 
Columbia House, 1-3, Regent-st., 8.W.1 

PARKER Ward & Co. Ltp. Nov. i7. Sir H. J. de Courey 
Moore, 2, Gresham-bidgs., Guildhall, E.C.2. 

OxipE Lrp. Dec. 15. Robert Carpenter, Midland Bank 
Chambers, North-st., Brighton. 

Tae Lawsonia Pustictrry Lrp. . Nov. 30. Charles T. 
26, Corporation-st., Birmingham. 

Baittsh SCMmNTIFIC APPARATUS MANUFACTURERS LD. 
Nov. 22. John H. Mitchell, 90, Cannon-st., E.C. 

DORMANDS (NORTHERN) Ltp. Noy. 12. C. P. Barrowcliff, 
55-57, Albert-rd., Middlesbrough. 


Harry 


Albert E. Quaife, 
29. Joseph Barnett, 


R. Spencer Terry, 


Appleby, 





Resolutions for Winding-up 
Voluntarily. 


London Gazette.—FrRipaYy, October 5. 
Eastern Malayan Syndicate Hargreaves (London) Ltd. 
Ltd. The Northern Cinema Co. 
Stephen W. Couling Ltd. Ltd 
The Electric Blasting Appar- 
atus Co. Ltd. 


Harleys (Crosby) Ltd. 
 - ere Gregson Co. 
The File & 


Supply Co. Ltd Ww. J. Ty Middleton Ltd. 
William Jowett Ltd. The Cobham 
The Sheffield Flatware Co. Breweries Ltd. 

Ltd. Commercial Corporation of 
Clemmons Aluminium Lteé. London Ltd. 

Tom Dale Ltd. P. Kigelman Ltd. 
Smartness Ltd. The Swindon & Bristol Trans- 
port Co. Ltd 
London Gazette.—TUESDAY, October 9. 

Massoculture Ltd. Tarslag Ltd. 
Harcourt Liberal Club Co. Ltd. The Harpurhey District Con- 
= — Steamship Fishing servative Club Co. Ltd. 

Lt Yera Electrical Ltd. 
Colin sampbell & Co. (London) J. Wilson Browne 

Ltd. (1921) Ltd. 
Folkestone Turkish & General Ey Scott Ltd. 

Baths Co. Ltd. The Stockport Transport. Co. 
Petrolite Lamp Co. Ltd. Ltd. 

Alpha Boot Manufacturing Eastern Fishing Co. Ltd. 

Co. Ltd. The Saint James's Press Co. 
A. C. Redman & Co. Ltd. Ltd. 

Terramax Ltd. 


London Gazetie.—FRIDAY, October 12. 

The Caustic Lime & Macadam J. Huggett & Son Ltd. 

Co. Ltd. Lewis & Sawyer Ltd. 
George Thornton & Co. Ltd. Anna Steamship Co. Ltd. 
The Ribble Confectionery W. E. Hardy & Co. Ltd. 

Co. Ltd. Fylde-rd., Preston. The London Wholesale Paper 
J. P. O’Brien & Co. Ltd. Co. Ltd. 
The Marlow Public Hall Ltd. B. Dyson & Sons (1920) Ltd. 
Thames Side Pen Works Ltd. Williams & Smith Ltd. 
The Pleck Foundry Co. Ltd. Naylors Ltd. 
Geo. McKenzie (London) Ltd. Peninsula Prospecting Co. 
Atty’s Mint Balls Ltd. Ad. 
William J. A. Keene Ltd. C. D. Flint Ltd. 
The Brompton Syndicate Lid. F. R. Buckley & Co. Lid. 
The Mitcham Sand and Taylors Motors Ltd. 

North Shropshire Small- 


Gravel Co. Ltd 
holders Co-operative Insur- 
ance and Supply Associa- 
tion Ltd. 
London Gazette. —TUESDAY, October 16. 
“C. Care” Ltd. Exeter Motor Cycle and Light 
Roberts Vincent & Co. Ltd Car Co. Ltd. 
Ls Plita Steamship Co. Ltd. Brilliant Motor Contractors, 
Lansdowne House Ltd. 
The Fairland Van & Motor 
Works Ltd. 
R. Holland & Co. Ltd. 
Bull Austin & Co. Ltd. 
Leighton Airey Ltd. 
J. B. & W. BR. Sharp Ltd. 


Engineering 
United 


& Son 


Ltd. 
Trunks Ltd. 
Donegan & Co. Ltd. 


W. J. Ward & Co. (Burton 
Latimer) Ltd. 

Islington Cinemas Ltd. 

The Foulsykes Manufacturing 
Co. Ltd. 


London Gazette.—FRIDAY, October 19. 
D. & J. Mitchell Ltd. Vicminster Ltd. 
The City Miners (Cardiff) Ltd. Malabar Mat & Matting Co. 
E. Whitlock Ltd. Ltd. 
Harvey, Trinder & Co. Lid. W. D. Flowers Lid. 





Bosden Rubber Co. Ltd. Roberts Paton & Co. Ltd. 
Successors to M.T.O. Ltd. London Motor aa Clear- 
Maltby & Rowell Ltd. ing House 
Burnley & — Fish Friers Lawsonia Publicity Ltd. 
Supply Co. I Roberts Stores Ltd. 
Launceston Brick & Tile Co. — Mullineaux & Co. Ltd 
has. Robinson & Co. Ltd. 
“udawell Clarke & Co. Ltd. 
n 


Ltd. 
Radio Confectionery Co. Ltd. 
Frank Clayton & Co. Ltd. 
The Devon Hide Skin & Charies Fer & Co. Ltd. 
Manure Co. Ltd. George Cassady & Co. Ltd. 


London Gazette.—TURSDAY, October 23 
Diamond Manufacturers Ltd. The James Smith Hoisting 
Mellor & Co. Ltd. Machinery Co. Ltd 
The City Milliners (Cardiff) = ty Carpet Beating Co. Ltd. 
Ltd. tor Haulage Clear- 
Leonard E. Hough & Co. Ltd. — House Ltd. 
Phosaline Ltd. Dacre, Knight & Co. Ltd. 
Shilvock, Son & Co. Ltd. Powell & Martinez Ltd. 
Farr & Son Ltd. F. C. Rubbra & Co. Ltd. 
Pauls Ltd. City Transport Ltd. 
The British Morgan Taylors Radio 
Trading Co. Ltd. Electric Ltd. 
Industrial Soap Co. Ltd. Blackpool & Fylde Electro- 
Welshpool Granitar Roads Plating Co. Ltd. f 
Ltd. Blisland Syndicate Ltd. 
Booth (Birmingham) Ltd. 


Palestinian 


The Midland Counties Rever- 
sionary lavestment Co. Ltd. 








Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette.—Fripay, October 
Apgy, H. W., Bednall, Staffs. High Court.” 
Ord. Oct. 8. 
Aupy, Joun T. P., Tailor, Dulwich. 
Oct. 8. Ord. Oct. 8. 
Baker, WILLIAM T., Great Grimsby, Grocer. 
Pet. Oct. 10. Ord. Oct. 10. 
BAKER, WILLE, Ripley, Builder, Guildford. Pet. Oct. 8, 
Ord. Oct. 8. 

BEEBEE, Howard W., Walsall, © —_ rand Leather Dresser. 
Walsall. Pet. Oct.8. Ord. Oct. 

BINGHAM, CHARLES §., ee ~ Hill, 
Brighton. Pet. Sept. Ord. Oct. 

BLACKALL, JOHN O., BM, Worcester. 
Ord. Oct. 9. 

BLACKSHAW, CHARLES A., bey ~~ 
Wolverhampton. Pet.Oct.9. Ord. Oc 

BuppEN, HENRY M., Swanwick, Hants, peminee Grower. 
Portsmouth. Pet. Sept. 19. Ord. Oct. 8. 

Butt, Joun E., Long Eaton, Lace Designer. Derby. Pet. 


Oct. 9. Ord. Oct. 9 
yo Worker. 
v9. 


me t. July 2. 
High Court. Pet. 


Great Grimsby. 


ened Director. 
ee Pet. Sept. 22 


Builder. 


CaRk, Frep, Great Grimsby, Great 
Grimsby. Pet. Oct. 9. Ord. 

CHEESEWRIGHT, ——— »74, yh High Court. 
Pet. June 5. Ord. Oc 

CLARIDGE, VINCENT A.., ye es Sheet Metal Worker. 
Portsmouth. Pet. Aug. 23. Ord, Oct. 5 

CLEGG, RICHARD, Simonstone, Lancs, Physician. Burnley. 
Pet. Sept. 27. Ord. Oct. 9. 

COTTERILL, THomMas P., Kingston-upon-Hull, ra King- 
ston-upon-Hull. Pet. Oct. 10. Ord. Oct. 

Deacon, JAMES H., and DEACON, WILLIAM 7 Ghia 
Sea, Builders. Colchester. Pet. Oct. 10. Ord. Oct. 10. 

DOWNES, EDWARD, Ry ee Greengrocer. Coventry. 
Pet. Oct. 8. Ord. 

EaTON, GEORGE, Siretioed, Farm Bailiff. Salford. Pet. 
Oct.8. Ord. Oct. 8. 

Expriver, Herpert A., 36, Victoriast. High Court. 
Pet. April 12. Ord. Oct. 8. 

HASELDEN, Ropert, Liverpool, Manager. 
Aug. 22. . Oct. 8. 

HEDLEY, WIiaAM 8., North Shields, 
upon-Tyne. Pet. Oct. 8. Ord. Oct. 

Hi, Freperick J., and HILL, ANN, Nelson, China and 
ee Dealers. Burnley. Pet. Oct. 10. Ord 
Oct. 

Hu ty "ibe ARD R., + ~ ey Pork Butcher. Portsmouth. 


Pet. Sept. 24. Ord. Oct. 
Hunt, HAROLD F., Biackpool. Blackburn. Pet. Sept. 20. 
Bangor. Pet. Oct. 8, 


Ord. Oct. 9. 
JONES, JOHN, 
Ord. Oct. 8. 
Tram Conductor. Bradford. 
Derby. Pet. 
Bradford. 


Liverpool. Pet. 


Grocer. Newcastle- 
8. 


Conway, Builder. 

KERSH, SAMUEL, 7} 
Pet. Oct. 8. Ord. Oct. 

KNIGHT, SAMUEL A., Cheliaston, Butcher. 
Oct. 8. Ord. Oct. 8. 
K YPRIANIDE, ——— 
Pet. Sept. Ord. 
LACEY, Sivas T. C., Bow, ieee Builder. 
Oct. 8. Ord. Oct. 8. 

LewWIson, S., Oxford-st., Costume and sae Manufacturer. 
High Court. Pet. Aug.10. Ord. Oct. 

MARKWALD, Moritz L., Surbiton, Surrey, Company Director. 
High Court. Pet. Aug. 16. Ord. Oct 

Matson, Frepertmck J., Leeds, Automobile 
Engineer. Leeds. Pet. Oct. 9. Ord. Oct. 

MERRILIS, WILLIAM, ss ar. Bolton, eae: Bolton. 
Pet. Oct. 9. Ord. 

Miutoy, ALFRED C., y+ aN 
Harrogate. Pet. Oct. 9. Ord. Oc 

Motp, Grorce T., Jun., <p Builder. 
Pet. Oct. 10. Ord. Oct, 

Moore, FRANK, birminghasn, “Copper Smith. Birmingham, 
Pet. Oct. 8. Ord. Oct. 

Nokes, ALBERT A., Shee rness, Rochester. 

Brighton. Pet. 


—— y, Merchant. 


Exeter. Pet. 


Electrical 


Commercial Traveller. 
t. 9. 


Colchester. 


Hairdresser. 
Pet. Sept. 20. Ord. Oct. 8. 
Paar, RowLand, C., Brighton, Clerk. 

Aug. 27. Ord. Oct. 9. 
Peer, Wi1iaM P., Cotgrave, Notts, Grocer. 


. 22. Ord. Oct. 
HERBERT, Manchester. Manchester. 


Nottingham. 
Pet. Oct. 9. 





Pinkow!Ts, JAcoB, Ki -upon-Hull, Shop 
Kingston-upon-Hull. . Oct. 9. Ord. Oct. 
ReppisH, THomMas, East _,,. 
nan gy Pet. Oct. 8. 
‘whltetita. ne near > hasachester, 
Merchants’ a thee Bolton. Pet. Oct, 10. 


Notts, Con: 
bes . 


Ord. 


Suaw, F. L., & Co., Manchester. Manchester. Pet, 
Ord. Oct.'9 7 


SINGLETON, ‘Sunetes 
Merchant. Derby. Pet. Oct. 8. Ord. Oct. 
Smire, WILLIAM G., | ees Kent. 
July 23. Ord. Oct. 
STANFORD, JOSEPH, Black Bull, near Tunstall, 
Victualler. Hanley: Pet. Sept. 28. Ord. Oct. 8 
TAYLOR, ALBERT E., Lowestoft, Gilder and Pictuy 
Maker. Great Yarmouth. Pet. Oct. 8. Ord. Oct. 


Canterb ur 


W., Nottingham, — eC ' 


TEAGUE, BENJAMIN, es Glam, Colliery Pu 


Neath, Pet. Oct. 8. Ord 


THIRKELL, FREDERICK W., Ardsley, near Barnsley, 


Barnsley. Pet. Oct. 8. Ord 


Toy, EDWARD, Mabe, Cornwall, Builder. Truro. Pe 
Ord. Oct. 6. 


TYLER, HORACE J., Stoke N tate Motor Tyré 
High Court. Pet. "Oct. 8. Ord. Oct. 

WALAIs, FREDERICK A., and WALLIS, Wisse 4: Ta 

on-the-Naze, Builders. Colchester. Pet. Oct. 


WILLIAMS, 
Ord. Oct. 10. 
London Gazette. —TUESDAY, October 16. 
AmANs, Wiiiam H., none. Jeweller’s 


yuth, Confectioner. P 


Wandsworth. Pet. Se Ord. Oct. 11. 
WwW D. 


. Oct. 
ASHER, CROLL, St. "John's Wood-rd. High Co 
Sept. 10. Ord. Oct. 12. 
BalLey, ae. Oldham, Painter. 
12 
Baney, WitiiaM C., Finchley. Barnet. Pet. 
Ord. Oct. 9. 
BARTON, ALFRED E., Grosvenor-place, 
Pet. Sept. 7 . Ord. Oct. 12. 
BURFORD, t. G., Chel Chelmsford. Pet. 
Ord. Oct. 10. 
Burns, WILMAM, es, 
Oct. 1. Ord. Oct. 
Crom, A., Weatelifon-Sea, 
Ord. Oct. 





Grocer. 
Chelmsford. Pet. 


CHITTENDEN, "Wenuss B., + die Cycle Agent. Canté 
High Cou 


Pet. Oct. il. Ord, Oct. 
DENISON, GEORGE, South , ey 
June 19. Ord. Oct. 
GaRTON, WILLIAM t. Kingston-u 
Kingston-upon-Hull. Pet. Oct. 13. 


n-Hull, 


Pet. Oct. 11. Ord, Oct, 11. 
GOLDBERG, ISRAEL, Whitechape |, — Man’ 
High Court. N Pet, Oct. 11. Ord. Oct. 1 
GOLDENBERG, Kitty, Nottingham, — Manu 
Nottingham. Pet. ‘Sept. 20. Ord. Oct. 11. 
yet hes Old Jewry. High Court. Pet. 
Ord. Oc 


HERON, Manx; and AARON, DAVID, 
sy erephie Enlargers. Manchester. Pet. Oct. 


N, CHRISTOPHER F., Morwellham, ote Ta’ 
Plymouth. Pet. Oct. 12 


Carmarthen. Pet. § 


ery Victualler. 

t. 1 

JouRS, ay Lianelly. 
Ord. Oct. 


KILBURN, news N., . ene Baker. 
Pet. Oct. 13, Ord, Oct. 
Korcnousgy, H.8.H. Dinos EUGENE, Devo 


‘ 


Wii1aM H., Rhymney. Tredegar. Pet. @ 


irt. 


u 


Manc — 
. Ord. 


Sussex-sq., Ww. High Court. Pet. April 20. Ord. 


LAWRENCE, JouN G., be aa —s 


Court. Pet. Sept. 4. Ord. Oct 
MaGwoop, JoHN Bolton, Fruiterer. Bol! 
Ord. Oct. 11. 
MARSDEN, Erry, 
Pet. Oct. 12. Ord. Oc 
Martix, SamMvuEL J., Norton, near Bromyard, 
Worcester. Pet. Oct. 12. Ord. Oct. 12. 
MELLISH, SAM, Manchester, Cloth Merchant. 
Pet. Oct. 11. Ord. Oct. 11. 
JNANENDRA N., 


ia eens Show-woman. 
12. 


Oldham. Pet, ¢ 


W. High) 


Wakefield, 


4 


rd. Oct. 13, 4 
GILBERT, ALFRED J., = General Dealer. 


ng Pet. Oct. 1. Ord, Oct, 11. 
Agent. Birmingham. —-_ 


MONTGOMERIE, a 
High Court. 

Morton, WiLiiaM J 
Pet. Oct. 12. 2S Oct. 1 

NEWMARSH, FRED 


Fikerton, Lincoln, Beer 
and Grocer. Lincoln. "Pet. Oct. 10. Ord. Oct. 10. 
Gainsborough. Li 


OGLESBY, — mcoln. Pet. 
Ord. Oct. 

Page, ine 5, any Suffolk, Innkeeper. 
Pet. Oct, 10. Ord. Oct. 10. 

PARTRIDGE, JOSEPH 
Cardiff, Tobacconists and Stationers. C 


Kidderminster, Horse § 
Kidderminster. 1 Pet, "Oct. 12. Ord. Oct. 1 


12. 
oe Haxry, Wardour-st., Ladies’ Outfitter. 
Pet. Se 


pt. 19. Ord. Oct. 11. 
— ‘ALFRED , on 
High Court. Pet. Oc Ord. Oct, 
RoeeErs, WILLIAM, Carlisle, Chemist. Cariisle. Pet. & 


Ord. Oct. 12. 
H. R., High Holborn, High Court. Pet. 


Ord. Oct. ll. 
, JAMES, Manchester, Pawnbroker. § 
Oct. 11. Ord. Oct. 11. 
THorPE, Francis B., Thorne, Yorks., Electrical E 
Sheffield. Pet. Oct. 12. Ord. Vet. 12 
TRADE & COMMERCIAL TRANSPORT ASSOCIATION, 
——_ Haulage Contractors. Leeds. Pet. Aug. 


wan, Geithan cuahien, CyRiL, Gloucester-ple. 
Pet, Aug. 13. Ord. Oet. 11. 


perk, Pianoforte 


U 


th ‘and PARTRIDGE, FREDERIC 
‘ardiff. Pet. 








